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The Appropriate Refuge Uses Policy (603 FW 1), finalized in 2006, outlines the process that the
Service uses to determine when general public uses on refuges may be considered. Uses proposed for
a National Wildlife Refuge must first be found appropriate and compatible. The appropriate use
review occurs prior to applying the compatibility screening. Compatibility determinations are found
in Appendix B.

Public uses previously defined as wildlife-dependent uses under the National Wildlife Refuge
System Improvement Act of 1997 (hunting, fishing, wildlife observation and photography and
environmental education and interpretation) are generally exempt from appropriate use review. Other
exempt uses include refuge management activities and situations where the Service does not have
adequate jurisdiction to control the activity. State fish and wildlife agency activities are not subject to
this policy when they:

1. Directly contribute to the achievement of refuge purpose(s), refuge goals, and the
Refuge System mission, as determined by the refuge manager in writing,

2. Are addressed in a document such as a Regional or California/Nevada Operations
Office (CNO) memorandum of understanding or a comprehensive conservation plan
(CCP), or

3. Are approved under national policy.

Other existing, proposed, or requested public uses are required to undergo the appropriateness screen.
Appropriate use policy provides refuge managers with a consistent procedure to screen and document
decisions concerning public uses, with the use of the following questions:

(@) Do we have jurisdiction over the use?

(b) Does the use comply with applicable laws and regulations (Federal, state, tribal, and
local)?

(c) Is the use consistent with applicable executive orders and department and Service
policies?

(d) Is the use consistent with public safety?

(e) Is the use consistent with goals and objectives in an approved management plan or
other document?

(f) Has an earlier documented analysis not denied the use or is this the first time the use has
been proposed?

(9) Is the use manageable within the available budget and staff?

(h) Will this be manageable in the future within existing resources?

(i) Does the use contribute to the public’s understanding and appreciation of the refuge’s
natural or cultural resources, or is the use beneficial to the refuge’s natural or cultural
resources?

(j) Can the use be accommodated without impairing existing wildlife-dependent
recreational uses or reducing the potential to provide quality, compatible, wildlife-
dependent recreation into the future?

Uses marked “no” for questions (a) or (b) are not evaluated further. Uses that are illegal, inconsistent
with existing policy, or unsafe (*no” to (b), (c), or (d)) may not be found appropriate.

When a use is determined to be appropriate, a refuge manager must then decide if the use is
compatible before allowing it on a refuge.
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The following forms show which uses have been determined appropriate and which have been
determined not appropriate. Narrative answers for findings follow each form. Interpretation of two of
the questions on the form, (e) and (f), are explained below:

e Question (e) on the appropriate uses form (Is the use consistent with goals and objectives in
an approved management plan or other document?) is interpreted as follows: The approved
management plan in question is interpreted as the CCP.

¢ Question (f) (Has an earlier documented analysis not denied the use or is this the first time
the use has been proposed?) was checked yes if this is the first time the use has been formally
considered in a planning process. Question (f) was also checked yes if there is no
documentation of the use being denied in an earlier planning process.
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Appropriate Uses Justification, Attachment 1
Date: November 2, 2011

Refuge: Malheur National Wildlife Refuge (Refuge)
Use: Commercial Tours and Photography

Summary: Commercial tours and photography uses on the Refuge cover a broad range of resource-
based activities, including birding, geology, plant identification, art and visual interpretation, music,
sound recording, and other similar non-consumptive activities. These uses usually occur in areas
open to the public, using the same facilities associated with non-commercial recreational uses.

For findings listed on FWS Form 3-2319, and if deemed necessary, a justification has been provided
below.

a. Do we have jurisdiction over the use?

All of the proposed activities would take place within Refuge boundaries. The Refuge has
jurisdiction over collections within Refuge boundaries.

b. Does the use comply with applicable laws and regulations (Federal, state, tribal, and local)?

Any proposed activities would comply with all applicable laws and regulations and any restrictions
or qualifications that are required to comply with law and regulations would be specified in the
special use permit (SUP).

c. Is the use consistent with applicable executive orders and department and Service policies?

Under U.S. Fish and Wildlife Service (USFWS) Policy (50 CFR 29.1), a commercial recreational use
is a use that generates revenue or that results in a commodity that is or can be sold for income or
revenue.

The Appropriate Use Policy (603 FW 1) specifically references commercial uses of this kind. The
policy states that “Commercial uses of a refuge may be considered appropriate if they are a refuge
management economic activity (see 50 CFR 25.12), if they directly support a priority general public
use, or if they are specifically authorized by statute ... An example of a commercial use that may be
appropriate is a concession-operated boat tour that facilitates wildlife observation and interpretation.”

d. Is the use consistent with public safety?

Through SUP review, the Refuge will ensure that each project is consistent with public safety. If
necessary, stipulations to ensure public safety will be included in the project’s SUP.

e. Is the use consistent with goals and objectives in an approved management plan or other
document?

The use is consistent with Goal 7 in the CCP. Requests would be approved in instances where they
can provide meaningful biological and cultural significance and public appreciation of natural
resources.
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f. Has an earlier documented analysis not denied the use or is this the first time the use has
been proposed?

This use had a determination completed in 1994. Use was determined to be compatible.
g. Is the use manageable within available budget and staff?

The use is manageable with available budget and staff.

h. Will this be manageable in the future within existing resources?

The proposed activity at current levels would be manageable in the future with existing resources
(see above).

i. Do the uses contribute to the public’s understanding and appreciation of the Refuge’s natural
or cultural resources, or is the use beneficial to the Refuge’s natural or cultural resources?

The proposed use would contribute to the public’s understanding and appreciation of natural and/or
cultural resources.

J. Can the use be accommodated without impairing existing wildlife-dependent recreational
uses or reducing the potential to provide quality (see Section 1.6D, 603 FW 1, for description),
compatible, wildlife-dependent recreation into the future?

The Refuge will ensure that the activities will not impair existing or future wildlife-dependent
recreational use of the Refuge during individual project review, prior to issuing SUPs.
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Appropriate Uses Finding, Attachment 1
Date: November 2, 2011

Refuge: Malheur National Wildlife Refuge
Project: Grazing and Haying.

Summary: Livestock grazing and haying have occurred in the past at Malheur Refuge and are proposed
to be used in the future as tools to provide optimum conditions for wildlife (specifically, foraging areas
for waterfowl, waterbirds, and shorebirds; pairing habitat for waterfowl; nesting habitat for shorebirds;
and nesting habitat for certain passerines) and, where possible, to improve biological integrity (native
plant diversity; hereafter, restoration) in Refuge plant communities. These actions would be undertaken
by private parties under cooperative agreement.

For each of the findings listed on FWS Form 3-2319, a brief narrative response has been provided
below.

a. Do we have jurisdiction over the use?

All proposed activities would take place within Refuge boundaries and under the supervision of
Refuge staff.

b. Does the use comply with applicable laws and regulations (Federal, state, tribal, and local)?

The proposed activities would comply with all applicable laws and regulations and would be spelled
out in each Cooperative Land Management Agreement (CLMA).

c. Is the use consistent with applicable executive orders and department and Service policies?

Under USFWS Policy (50 CFR 29.1), grazing and haying under the circumstances applicable at the
Refuge are considered refuge management economic activities. “Refuge management economic
activity” refers to a refuge management activity on a National Wildlife Refuge, which results in
generation of a commodity that is or can be sold for income or revenue or traded for goods or
services. Examples include farming, grazing, haying, timber harvesting, and trapping.

The Appropriate Use Policy (603 FW 1) specifically states that “Commercial uses of a refuge may be
considered appropriate if they are a refuge management economic activity ....”

The proposed use would provide high-quality forage for migrating waterfowl and cranes within close
proximity to high-quality roosting habitat. The use of a private cooperator to graze Refuge meadows
helps provide high-quality forage and removes thatch that would be left behind if mowing were used
as the only management technique. Other methods such as prescribed fire may remove thatch and
mimic natural processes. Given the difficulty in using prescribed fire for meadow management,
grazing is consistent with the Service’s Biological Integrity, Diversity, and Environmental Health
Policy (601 FW 3).
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d. Is the use consistent with public safety?

The proposed use is consistent with public safety and generally occurs in areas not accessible to the
public. Some waterfowl/upland bird hunting does take place in areas where livestock are being used,
but hunters are advised to avoid these highly visible treatment areas.

e. Is the use consistent with goals and objectives in an approved management plan or other
document?

The proposed use is consistent with Goal 4 of the CCP; recommendations in the 2009 Wildlife and
Habitat Management Review (USFWS 2010); and the 1990 Blitzen Valley Management Plan (Rule
1990).

f. Has an earlier documented analysis not denied the use or is this the first time the use has
been proposed?

This use had a determination completed in 1994. Use was determined to be compatible.
g. Is the use manageable within available budget and staff?

The proposed use is manageable with available budget and staff. The use of cooperators may save
staff time and resources. Force account management of this nature would prove to be highly cost-
prohibitive to the Service.

h. Will this be manageable in the future within existing resources?

The proposed use would be manageable in the future with existing resources and may save staff time
and resources (see above).

i. Do the uses contribute to the public’s understanding and appreciation of the Refuge’s
natural or cultural resources, or is the use beneficial to the Refuge’s natural or cultural
resources?

The proposed use is beneficial to the Refuge’s natural resources because haying and grazing would
help achieve Refuge purposes by providing many waterfowl, waterbird, shorebird, and landbird with
high-quality food sources as well as nesting and fledging habitat.

J. Can the use be accommodated without impairing existing wildlife-dependent recreational
uses or reducing the potential to provide quality (see Section 1.6D, 603 FW 1, for description),
compatible, wildlife-dependent recreation into the future?

Haying and grazing operations may occasionally conflict with the experiences of some Refuge
visitors. However, such impacts would be expected to be minor to moderate at the Refuge due to the
seasonal differences in uses. Refuge visitation peaks during spring, when little grazing or haying will
likely occur. Growing-season mowing and grazing will not occur at a scale that would disrupt or
significantly impact wildlife viewing opportunities enjoyed by Refuge visitors. During the fall when
haying and rake-bunch grazing operations are active, wildlife observation and photography visitation
drops. Hunting use increases during this season but is concentrated in the Buena Vista Unit and
around Malheur Lake, where little or no haying or grazing occurs.
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Appropriate Uses Finding, Attachment 1

Date: November 2, 2011

Refuge: Malheur National Wildlife Refuge

Use: Plant Gathering of Culturally Important Plants

Summary: Culturally important plants that grow in the wetlands, marshes, and riparian areas have been
collected by members of the Burns Paiute Tribe for generations. Culturally important plant collection
involves taking hand cuttings from live plants (e.g., willow whips) or plants that have reached senescence
(cattails and bulrush). Plant materials are collected in small amounts and plant mortality does not occur as

a result of these activities.

For findings listed on FWS Form 3-2319, and if deemed necessary, a brief narrative response has
been provided below.

a. Do we have jurisdiction over the use?

All of the proposed activities would take place within Refuge boundaries. The Refuge has
jurisdiction over collections within Refuge boundaries.

b. Does the use comply with applicable laws and regulations (Federal, state, tribal, and local)?

Any proposed collection activities would comply with all applicable laws and regulations and any
restrictions or qualifications required to comply with law and regulations would be specified in an
SUP.

c. Is the use consistent with applicable executive orders and department and Service policies?
The Appropriate Use Policy (603 FW 1) specifically references Native American ceremonial,
religious, medicinal, and traditional gathering of plants. The policy states that the Service “will
review specific requests and provide reasonable access to Native Americans to refuge lands and

waters for gathering plants for ceremonial, religious, medicinal, and traditional purposes when the
activity is appropriate and compatible or when existing treaties allow or require such access.”

d. Is the use consistent with public safety?

Through individual project review, the Refuge will ensure that each project is consistent with public
safety. If necessary, stipulations to ensure public safety will be included in the project’s SUP.

e. Is the use consistent with goals and objectives in an approved management plan or other
document?

Plant gathering by tribal members is consistent with Goal 10 in the CCP.
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f. Has an earlier documented analysis not denied the use or is this the first time the use has
been proposed?

This use had a determination completed in 1994. Use was determined to be compatible because of
the infrequent use.

g. Is the use manageable within available budget and staff?

Currently, the Refuge receives fewer than six requests per year for this activity, and it is manageable
with available budget and staff.

h. Will this be manageable in the future within existing resources?

If use remains at current levels, the use would be manageable in the future with existing resources
(see above).

i. Do the uses contribute to the public’s understanding and appreciation of the Refuge’s natural
or cultural resources, or is the use beneficial to the Refuge’s natural or cultural resources?

Collection activities would be approved in instances where they can provide meaningful cultural
significance and public appreciation of natural resources.

J. Can the use be accommodated without impairing existing wildlife-dependent recreational
uses or reducing the potential to provide quality (see section 1.6D, 603 FW 1, for description),
compatible, wildlife-dependent recreation into the future?

Persons collecting plants may occasionally flush wildlife from areas used by hunters, wildlife
observers, photographers, anglers, or environmental education groups, but this conflict would be
expected to be minimal. The Refuge will ensure that collection activities would not significantly
impair existing or future wildlife-dependent recreational use of the Refuge during individual project
review, prior to issuing each SUP.
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Appropriate Uses Finding, Attachment 1
Date: November 2, 2011

Refuge: Malheur National Wildlife Refuge
Project: Research, scientific collecting, and surveys

Summary: The Refuge receives or initiates requests for scientific research on Refuge lands and
waters. Research topics cover a variety of biological, physical, archeological, and social issues and
concerns to address Refuge management information needs or other issues not related to refuge
management. This compatibility determination refers to research, collecting, or surveys conducted by
non-USFWS entities. This may include other Federal, state, tribal, and private entities, or their
contractors. Research proposals must be accompanied by a detailed study plan. Proposals will be
reviewed and granted special use permits on a case-by-case basis.

For each of the findings listed on FWS Form 3-2319, a brief narrative response has been provided
below.

a. Do we have jurisdiction over the use?
The Refuge has jurisdiction over those research projects that are sited within Refuge boundaries.
b. Does the use comply with applicable laws and regulations (Federal, state, tribal, and local)?

Any proposed research activity would comply with all applicable laws and regulations and any
restrictions or qualifications that are required to comply with laws and regulations would be specified
in the SUP.

c. Is the use consistent with applicable executive orders and department and Service policies?

The Appropriate Use Policy (603 FW 1) specifically references research. Under this policy, the
Service actively encourages cooperative natural and cultural research activities that address Service
management needs, and encourages research related to the management of priority general public
uses. According to the policy, research that directly benefits refuge management has priority over
other research.

Through the review of individual projects, the Refuge would ensure that project proposals are
consistent with other applicable policies.

d. Is the use consistent with public safety?

Through individual project review, the Refuge will ensure that each project is consistent with public
safety. If necessary, stipulations to ensure public safety will be included in the project plan.
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e. Is the use consistent with goals and objectives in an approved management plan or other
document?

The proposed use is consistent with Goal 13 of the CCP. Research activities would be approved in
instances where they can provide meaningful data that may contribute to Refuge management and
public appreciation of natural resources.

f. Has an earlier documented analysis not denied the use or is this the first time the use has
been proposed?

This use had a determination completed in 1994. The use was determined to be compatible.
g. Is the use manageable within available budget and staff?

Currently, the Refuge typically receives fewer than six requests per year for this activity, and it is
manageable with available budget and staff.

h. Will this be manageable in the future within existing resources?

Research activity is expected to increase over the next 15 years. Projected levels of research activity
would be manageable in the future with existing resources.

i. Do the uses contribute to the public’s understanding and appreciation of the Refuge’s natural
or cultural resources, or is the use beneficial to the Refuge’s natural or cultural resources?

Completed research projects would provide information useful for the management of the Refuge’s
natural or cultural resources.

J. Can the use be accommodated without impairing existing wildlife-dependent recreational
uses or reducing the potential to provide quality (see Section 1.6D, 603 FW 1, for description),
compatible, wildlife-dependent recreation into the future?

Researchers may occasionally flush wildlife from areas used by hunters, wildlife observers,
photographers, anglers, or environmental education groups, but this conflict would be expected to be
minimal.

The Refuge will ensure that research activities would not significantly impair existing or future
wildlife-dependent recreational use of the Refuge through SUP stipulations, as needed for each
project.
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Appropriate Uses Finding, Attachment 1
Date: November 2, 2011

Refuge: Malheur National Wildlife Refuge (Refuge)
Project: Farming

Summary: The cooperative program would include between 80 to 1,000 acres to support objectives
described in the CCP using appropriate farming practices. Crops would include wheat, barley, rye,
oats, or similar crops known to have wildlife forage value.

Cropland management would be carried out by cooperative farmers under agreement with the
Refuge. The resulting crop would be shared by the cooperator and the government. To benefit
wildlife, the Refuge share would be left in the field where it would be available to wildlife.

Since cereal grains are favored by cranes and some waterfowl as a high-carbohydrate food, the 2009
Wildlife and Habitat Management Review (USFWS 2010) recommended continuing crop production
to benefit cranes.

For each of the findings listed on FWS Form 3-2319, a brief narrative response has been provided
below.

a. Do we have jurisdiction over the use?

All proposed activities would take place within Refuge boundaries and under the supervision of
Refuge staff.

b. Does the use comply with applicable laws and regulations (Federal, state, tribal, and local)?

The proposed activities would comply with all applicable laws and regulations and would be spelled
out in the Cooperative Farming Agreement (CFA).

c. Is the use consistent with applicable executive orders and department and Service policies?

Under USFWS Policy (50 CFR 29.1), farming under the circumstances applicable at the Refuge are
considered refuge management economic activities. “Refuge management economic activity” refers
to a refuge management activity on a national wildlife refuge that results in generation of a
commodity that is or can be sold for income or revenue or traded for goods or services. Examples
include farming, grazing, haying, timber harvesting, and trapping.

The Appropriate Use Policy (603 FW 1) specifically states that “Commercial uses of a refuge may be
considered appropriate if they are a refuge management economic activity ....”

The proposed use would provide high-energy and readily available foods for migrating waterfowl
and cranes within close proximity to other natural food sources and high-quality roosting habitat.
Crops provide wildlife with easily accessible high-energy foods, are more digestible than many
native plants, and can reduce foraging time required to meet caloric demands (Alisauskas and
Ankney 1992; Baldassare and Bolen 2006). Because these conditions cannot be met by singularly
managing natural foods, the production of non-genetically modified crops is consistent with the
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Service’s Biological Integrity, Diversity, and Environmental Health Policy (601 FW 3) and will help
achieve Refuge purposes.

d. Is the use consistent with public safety?

The proposed use is consistent with public safety and would be sited in areas closed to the general
public.

e. Is the use consistent with goals and objectives in an approved management plan or other
document?

The proposed use is consistent with Goal 3 in the CCP and with recommendations in the 2009
Wildlife and Habitat Management Review conducted by the Service (USFWS 2010) and the 1990
Blitzen Valley Management Plan (Rule 1990).

f. Has an earlier documented analysis not denied the use or is this the first time the use has
been proposed?

The use has been ongoing for many years.
g. Is the use manageable within available budget and staff?

The proposed use is manageable with available budget and staff. The use of cooperators may save
staff time and resources and increase the reliability of successful crop production.

h. Will this be manageable in the future within existing resources?

The proposed use would be manageable in the future with existing resources and may save staff time
and resources (see above).

i. Do the uses contribute to the public’s understanding and appreciation of the Refuge’s natural
or cultural resources, or is the use beneficial to the Refuge’s natural or cultural resources?

The proposed use is beneficial to the Refuge’s natural resources because crop production would help
achieve Refuge purposes by providing migrating waterfowl and cranes with a high-energy, easily
accessible food source in close proximity to natural foods and roosting sites.

J. Can the use be accommodated without impairing existing wildlife-dependent recreational
uses or reducing the potential to provide quality (see Section 1.6D, 603 FW 1, for description),
compatible, wildlife-dependent recreation into the future?

The proposed use will not impair existing or future wildlife-dependent recreational use of the Refuge.
A maximum of 1,000 acres (approximately 0.5percent of the Refuge area) would be used for crop
production.
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Introduction

The compatibility determinations (CDs) developed during the comprehensive conservation plan
(CCP) planning process evaluate uses as projected to occur under the management direction
described in the CCP. The evaluation of funds needed for management and implementation of each
use also assumes implementation as described under the management direction.

Uses Evaluated at This Time

The following section includes full CDs for all refuge uses that are required to be evaluated at this
time. According to Service policy, CDs will be completed for all uses proposed under a CCP that
have been determined to be appropriate. Existing wildlife-dependent recreational uses must also be
reevaluated and new CDs prepared during development of a CCP. According to the Service’s
compatibility policy, uses other than wildlife-dependent recreational uses are not explicitly required
to be reevaluated in concert with the preparation of a CCP, unless the conditions of the use have
changed or unless significant new information related to the use and its effects has become available,
or the existing CDs are more than 10 years old. However, the Service planning policy recommends
preparing CDs for all individual uses, specific use programs, or groups of related uses associated
with the management direction. Accordingly, the following CDs are included in this document for
public review.

Table B-1. Summary of Compatible Use Determinations

. . Year Due for
? ?
# | Refuge Use Page | Appropriate? | Compatible? Reevaluation
B.1 | Wildlife Observation, B-4 N/A Yes 2027
Photography, and Interpretation
B.2 | Environmental Education B-20 | N/A Yes 2027
B.3 | Waterfowl Hunting B-29 | N/A Yes 2027
B.4 | Upland Game Hunting B-44 | N/A Yes 2027
B.5 | Fishing B-61 | N/A Yes 2027
B.6 | Commercial Tours and B-72 | Yes Yes 2022
Photography
B.7 | Grazing and Haying B-80 | Yes Yes 2022
B.8 | Plant Gathering of Culturally B-109 | Yes Yes 2022
Important Plants
B.9 | Research, Scientific Collecting, B-114 | Yes Yes 2022
and Surveys
B.10 | Farming B-121 | Yes Yes 2022

Compatibility: Legal and Historical Context

Compatibility is a tool refuge managers use to ensure that recreational and other uses do not interfere
with wildlife conservation, the primary focus of refuges. Compatibility is not new to the Refuge
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System and dates back to 1918 as a concept. As policy, it has been used since 1962. The Refuge
Recreation Act of 1962 directed the Secretary of the Interior to allow only those public uses of refuge
lands that were “compatible with the primary purposes for which the area was established.”

Legally, refuges are closed to all public uses until officially opened through various administrative
actions, including CDs. Regulations require that adequate funds be available for administration and
protection of refuges before opening them to any public uses. However, wildlife-dependent
recreational uses (hunting, fishing, wildlife observation, photography, interpretation, and
environmental education) are to receive enhanced consideration and cannot be rejected simply for
lack of funding, unless the refuge has made a concerted effort to seek out funds from all potential
partners. Once found compatible, wildlife-dependent recreational uses are deemed the priority public
uses at a refuge. If a proposed use is found not compatible, the refuge manager is legally precluded
from approving it. However, a use found not compatible may be modified such that it can be found
compatible. Economic uses that are conducted or authorized by the refuge also require CDs.

Under compatibility policy, uses are defined as recreational, economic/commercial, or management-
related uses of a refuge by the public or a non—Refuge System entity. Uses generally providing an
economic return (even if conducted for the purposes of habitat management) are also subject to CDs.
The Service does not prepare CDs for uses where the Service does not have jurisdiction. For
example, the Service may have limited jurisdiction over refuge areas where property rights are vested
by others; where legally binding agreements exist; or where there are treaty rights held by tribes. In
addition, aircraft overflights, emergency actions, some activities on navigable waters, and activities
by other Federal agencies on “overlay Refuges” are exempt from the compatibility review process.

New compatibility regulations, required by the National Wildlife Refuge System Improvement Act
of 1997 (Improvement Act), were adopted by the Service in October 2000 (U.S. Fish and Wildlife
Service [USFWS] 2000). The regulations require that a use must be compatible with both the mission
of the System and the purposes of the individual refuge. This standard helps to ensure consistency in
application across the Refuge System. The Act also requires that CDs be in writing and that the
public have an opportunity to comment on most use evaluations.

The Refuge System mission emphasizes that the needs of fish, wildlife, and plants must be of
primary consideration. The Improvement Act defined a compatible use as one that * ... in the sound
professional judgment of the Director, will not materially interfere with or detract from the
fulfillment of the mission of the System or the purposes of the Refuge.” Sound professional judgment
is defined under the Improvement Act as “ ... a finding, determination, or decision, that is consistent
with principles of sound fish and wildlife management and administration, available science and
resources ....” Compatibility for priority wildlife-dependent uses may depend on the level or extent
of a use.

Court interpretations of the compatibility standard have found that compatibility is a biological
standard and cannot be used to balance or weigh economic, political, or recreational interests against
the primary purpose of the Refuge (Defenders of Wildlife v. Andrus [Ruby Lake Refuge]).

The Service recognizes that CDs are complex. For this reason, refuge managers are required to
consider “principles of sound fish and wildlife management” and “best available science” in making
these determinations (House of Representatives 1997). Evaluations of the existing uses on Malheur
National Wildlife Refuge are based on the professional judgment of Refuge and planning personnel
including observations of Refuge uses and reviews of appropriate scientific literature.
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In July 2006, the Service published its Appropriate Refuge Uses Policy (603 FW 1). Under this
policy, most proposed uses must also undergo a review prior to compatibility. Uses excepted from
the policy include the Big Six uses and uses under reserved rights—see the policy for more detail.
Appropriate uses reviews are included in Appendix A.
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B.1 Wildlife Observation, Photography, and Interpretation
Compatibility Determination

RMIS Database Uses: Wildlife Observation; Photography (wildlife); Interpretation
Refuge Name: Malheur National Wildlife Refuge
Establishing and Acquisition Authorities and Refuge Purposes

e “ ... a Refuge and breeding ground for migratory birds and other wild life ... ” Executive
Order 7106, dated July 19, 1935, as modified by Public Land Order 1511, dated September
24, 1957

e “ .. for use as an inviolate sanctuary, or for any other management purpose, for migratory
birds.” 16 U.S.C. 715d (Migratory Bird Conservation Act)

e “ .. for the development, advancement, management, conservation, and protection of fish
and wildlife resources ... ” 16 U.S.C. 742f(a)(4)

o “ .. for the benefit of the United States Fish and Wildlife Service, in performing its activities
and services. Such acceptance may be subject to the terms of any restrictive or affirmative
covenant, or condition of servitude ... ” 16 U.S.C. 742f(b)(1) (Fish and Wildlife Act of 1956)

e “ .. conservation, management, and ... restoration of the fish, wildlife, and plant resources
and their habitats ... for the benefit of present and future generations of Americans ... ” 16
U.S.C. 668dd(a)(2) (National Wildlife Refuge System Administration Act)

National Wildlife Refuge System Mission

The mission of the National Wildlife Refuge System is “to administer a national network of lands
and waters for the conservation, management and, where appropriate, restoration of the fish, wildlife,
and plant resources and their habitats within the United States for the benefit of present and future
generations of Americans” (National Wildlife Refuge System Administration Act of 1966, as
amended [16 U.S.C. 668dd et seq.]).

Description of Use

This CD examines wildlife observation, wildlife photography, and interpretation as described under
the management direction of the Malheur Refuge CCP. There is substantial overlap between
activities associated with wildlife observation, wildlife photography, and interpretation on the
Refuge, and as such these uses are evaluated together in this CD. Associated uses include hiking,
motorized boating (electric), and non-motorized boating. Horseback riding, cross-country skiing, and
bicycling also may occur incidental to these uses, but at very low levels (<5 visits per year per
activity); they are analyzed as part of this CD.

Program Offerings: Under the management direction, the uses will continue to occur primarily
informally as self-guided activities. However, in addition, monthly, docent-led tours will be
established to diversify the visitor experience and opportunities for these uses, including kayaking or
canoeing tours on Malheur Lake by Refuge staff and/or qualified volunteers.

Location of Use: Visitors typically engage in wildlife observation, wildlife photography, and
interpretation uses at the Refuge Headquarters, along Center Patrol Road on the Auto Tour Route,
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and at a number of historic and interpretive sites, including Benson Pond, the historic Sodhouse
Ranch, Buena Vista Overlook, Krumbo Reservoir, and the historic P Ranch. The historic Sodhouse
Ranch is a significant resource for colonial nesting great blue herons and cormorants and winter
roosting for bald eagles; the site will continue to be closed for the majority of the year to prevent
disturbance, but it is open to the public from August 15 through October 15, after peak wildlife
activity has subsided and before bald eagles roost in the winter. Krumbo Reservoir provides habitat
for migrating loons in early spring and fall, and eared grebes during winter nesting season. Under the
management direction, Krumbo Reservoir will be opened to year-round wildlife observation,
photography, and interpretation. Non-motorized boats or boats with electric motors will be allowed
on Krumbo Reservoir to support these uses. Other areas on the Refuge will be occasionally visited
during docent-led tours.

Associated Facilities: A network of pull-offs, viewpoints, kiosks, overlooks, and hiking trails that
vary in length from less than 1 mile to 11 miles will support these uses. The management direction
provides more opportunities for developed wildlife observation, photography, and interpretation
programs and structured visitor experiences with enhanced facilities and improved access. An
enlarged visitor contact station/gift shop and office will be developed at Refuge Headquarters, as
well as a seasonal contact station at the P Ranch. Additional developed visitor amenities (including
restrooms, vault toilets, picnic tables, and shelters), new interpretive panels, vehicle pull-outs,
viewing overlooks and elevated viewing platforms, and permanent photography blinds will be
constructed throughout the Refuge at specific strategic public use locations.

Access: As is the case currently, use will be permitted for vehicles on public roads; on foot along
roads open to motorized vehicles and designated hiking trails; and, occasionally, for boats. Except for
docent-led tours (which will occur monthly and during special events), which may venture farther
afield, public access will remain confined to roads and trails. Road access will be expanded by
opening the Boat Landing Road to the Malheur Lake airboat launch site near Refuge Headquarters
and the East Canal Road to the confluence of Bridge Creek with the East Canal. Additional loop,
spur, and Americans with Disabilities Act (ADA) trails will be created, resulting in a total of 44
miles of roads and 17 miles of trails open to public access under the CCP. In contrast to current
management, occasional canoe/kayak access via docent-led tours will be encouraged on Malheur
Lake.

Number of Visitors and Seasonal Patterns: Wildlife observation, photography, and interpretation
are expected to remain the most popular activities on Malheur Refuge over the life of the CCP. An
estimated 93 percent of Refuge visitors engage in bird-watching and other forms of wildlife
observation. Current annual visits associated with wildlife observation are estimated at 61,000.
Annual visits associated with interpretation are estimated at 52,000, and annual visits associated with
wildlife photography are also estimated at 52,000 (visits are tabulated separately). Wildlife
observation, photography, and interpretation occur year-round on the Refuge, but peak during spring
migration (March to May) and fall migration (September). The remainder of the year, the Refuge
may see less than 100 visitors per month. As a result of the emphasis on enhanced facilities,
expanded access, and more special events and programs under the CCP, these uses will be expected
to grow over 15 years to 82,000 visits per year for wildlife observation, 71,000 visits per year for
photography, and 71,000 visits per year for interpretation (visits are tabulated separately).
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Availability of Resources

Availability of resources for administering and managing wildlife observation, photography, and
interpretation under the CCP are detailed in Table B-2.

Table B-2. Costs to Implement the Use

One-time Recurring

Category Expenses ($) | Expenses ($/year)

Welcome and Orientation (W&O)
Update existing W&O panels and develop new panels at four

locations $120,000 $500
Maintain existing and develop two new vault toilets $50,000 $5,000
sccessible penic tables, rash cans, and sheltrs 57,500 $5,000
Construct enlarged visitor contact station and gift shop $250,000 $10,000
Rehabilitate George Benson Memorial Museum facility $50,000

Establish seasonal contact station at P Ranch $45,000 $3,000
Develop modern media W&O materials, maintain website, etc. $1,000

Wildlife Observation, Photography, Interpretation
Conduct docent-led canoe/kayak tours on Malheur Lake $100,000 $15,000
Advertise, train volunteers, and conduct other monthly land-

based docent tours monthly, plus special events $50,000 $5,000
Provide new non-ADA trails and develop new trail signage $72,000 $2,000
E;%\éiﬁe new ADA trails at Sodhouse Ranch, Benson Pond, P $225.000 $2,000
Construct wildlife-viewing overlook at Krumbo Reservoir $40,000 $1,000
Construct four elevated viewing platforms $220,000 $4,000
Provide three photography blinds $30,000 $1,000
Maintain historical landscapes for birding $1,000
Develop new interpretive panels $45,000 $1,000
Administer and manage programs $55,000
Transportation

Raise and surface Center Patrol Road $1,200,000 $100,000
Develop additional vehicle pull-offs $52,500

Improve vehicle access along East Canal Road $90,000

:Jrfnf;s)rove vehicle access at Boat Landing Road, including pull- $45.000

Maintain Krumbo Lane $10,000
Develop parking areas to assist with public use programs $150,000
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Cateqor One-time Recurring
gory Expenses ($) | Expenses ($/year)

Overall road maintenance (public roads, pull-offs, parking areas) $20,000

Total $2,792,000 $241,500

Wildlife observation, photography, and interpretation are the biggest programs on the Refuge and
attract the most visitors and visits. The Refuge has one full-time equivalent (FTE) position dedicated
to the visitor services program as a Visitor Services Manager, with a majority of time spent on
administering and managing the wildlife observation, photography, and interpretation program.
There are two additional FTE positions supporting cultural resources programs and law enforcement
needs. Other Refuge staff assist in trail and parking area maintenance, facility and road maintenance,
sign posting, and construction projects. The Refuge has a strong volunteer base, and the visitor center
and tours are generally staffed by volunteers during the high visitation months from May to
September.

Some capital projects may currently lack funding, but the Refuge will develop partnerships and seek
additional funding resources over the next 15 years as necessary to complete projects. Based on the
availability of resources, the Refuge will have sufficient funds for managing current and expected
levels of uses associated with wildlife observation, photography, and interpretation. Exact costs will
be developed during design and implementation.

Welcome and orientation facilities, signage, access trails, and other transportation resources are used
for multiple purposes across programs, including environmental education, hunting, and fishing.
Program-specific facilities and resources are included in the appropriate CDs.

Anticipated Impacts of the Uses

General Impacts Expected from the Scientific Literature

A general assessment of impacts resulting from wildlife observation, photography, and interpretation
uses has been compiled from the literature and is briefly summarized below.

Disturbance Intensity (Frequency, Distance, etc.): Human activities on recreational lands, trails,
and other access points can result in direct effects on wildlife. Disturbance responses can depend
upon the activity type, recreationists’ behavior, and the distance, duration, frequency, predictability,
timing, and visibility of the use (Knight and Cole 1995). Disturbance to migrant shorebirds on
eastern coastal bays was found to increase as the total number of disturbances and recreationists
increased and the distance from the disturbance decreased (Burger 1986). Flushing, especially
repetitive flushing, can strongly impact patterns of many bird species. Migratory birds have been
observed to be more sensitive than resident species to disturbance (Klein 1989), and in the case of the
eastern coastal migrant shorebirds, the percentage of observed shorebirds that were flushed and did
not return increased by 53 percent from 1982-2002, suggesting that the birds were not adapting to the
presence of people by habituation and were being affected in the long-term (Burger et al. 2004).

Nest predation for songbirds (Miller et al. 1998), raptors (Glinski 1976), colonial nesting species
(Buckley and Buckley 1976), and waterfowl (Boyle and Samson 1985) tends to increase in areas
more frequently visited by people, where disturbance flushes birds away from their nests and creates

Appendix B. Compatibility Determinations B-7



Malheur National Wildlife Refuge Comprehensive Conservation Plan

vulnerabilities during nesting seasons. Frequency is a major factor, and songbirds have been found to
alter behavior after repeated human disturbance, particularly red-winged blackbirds, goldfinches, and
American robins, which became much more aggressive toward humans who repeatedly visited their
nests (Knight and Temple 1986a, 1986b, 1986c¢).

Set-back distances for public use facilities have been found to be important in limiting human
disturbance to wildlife. In Florida, 15 species of colonial waterbirds nesting at 17 colonies were
exposed to three different human disturbance mechanisms in order to determine recommended set-
back distances for protecting mixed-species nesting assemblages (Rodgers and Smith 1995). In
general, a recommended set-back distance of about 100 meters (328 feet) for wading bird colonies
and 180 meters (590 feet) for mixed tern/skimmer colonies was found to be adequate to effectively
buffer sites from human disturbance caused by approach of pedestrians and motor boats (Rodgers
and Smith 1995). In Nebraska, roosting sandhill cranes avoided sites near human disturbance features
at 500 meters (m [1,640 feet]) from nearest paved road, 400 m from nearest gravel road, and 400 m
from a single dwelling structure (Norling et al. 1992). Conversely, wildlife tends to habituate best to
disturbance that is predictable, as indicated by sandhill cranes in Florida and in Nebraska that nested
within 400 m of highways, railroads, mines, and power lines, which provided predictable background
disturbance (Dwyer and Tanner 1992; Norling et al. 1992).

Group Size: Disturbance impacts to wildlife related to visitor group size is not a well-documented
research area; however, a few studies have analyzed these impacts. Most animals flee from humans,
and large groups of people may represent greater perceived risk of predation (Geist et al. 2005).
Remacha et al. (2011) analyzed visitor group size influences on the number and variety of birds
observed during guided educational tours in a forested area in central Spain, with group sizes ranging
from 7 to 20 people. The study showed that increasing visitors’ group size has an impact on wildlife,
as large groups were associated with decreased bird numbers; additionally, the study found that birds
may demonstrate reduced tolerance not only by reducing their frequency of occurrence but also by
reducing the number of individuals when faced with large groups of visitors. The study concluded
that reducing the size of visitors’ groups helps to minimize the negative impacts on wildlife and also
allows visitors to watch more wildlife (Remacha et al. 2011).

Another study by Beale and Monaghan (2004) on human disturbance effects to seabird colonies at St.
Abbs Head National Nature Reserve in Scotland examined the variation in nesting success for two
birds, kittiwakes (Rissa tridactyla) and guillemots (Uria aalge), as a function of different disturbance
regimes, including varying the average number of people per hour and people load, which takes into
consideration the number of visitors and their distance from the nest. Human disturbance was found
to have a significant negative effect on the nesting success in both species of birds. Increasing visitor
numbers by 8.5 percent resulted in a 22 percent increase in the failure rate of Kittiwakes, and a 13
percent increase in the failure rate for guillemots. Beale and Monaghan concluded that perhaps the
most likely explanation is that nesting birds perceive people to be a potential predator and show
appropriate anti-predator physiological responses, which interfere with energy resources available for
nesting. The results showed that safe distances, or buffer zones, depend on the numbers of people
visiting an area, and that both numbers and distance matter in determining disturbance effects.

In addition to group size, loudness has also been found to be an important variable in determining
whether birds altered their behavior. A study was conducted at the Arthur B. Marshall Loxahatchee
National Wildlife Refuge in Florida between 1992 and 1994 to observe how people affect foraging
birds at the Refuge (Burger and Gochfeld 1991). Variation in feeding behavior was largely explained
by whether people were present, the number of people present, and the amount of noise made by the
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people (Burger and Gochfeld 1991). For all species, time devoted to feeding and number of strikes or
pecks decreased while people were present and as the noise made by people increased; interestingly,
loudness was found to be more important than the number of people present (Burger and Gochfeld
1991). Noise level is not necessarily correlated with number of people present, but larger groups
might be more prone to producing noise than small groups or individuals.

Conversely, a study analyzing the impacts of groups of cross-country skiers to elk in Yellowstone
National Park found that the number of skiers did not impact the elk once they were already
disturbed by the first skier, and instead the amount of winter range used by skiers and the number of
days involved seemed to be more important than skier numbers (Cassierer et al. 1992). Literature
suggests that organizing visitors in small numbers is recommended for groups, but also spreading out
visits and locations of visits is recommended to mitigate disturbance across the landscape.

Impacts of Pedestrian (Hiking) vs. Vehicular Access: It is widely accepted that wildlife is
frequently more sensitive to disturbance from people on foot than in vehicles (Skagen 1980; Grubb
and King 1991; MacArthur et al. 1982; Pease et al. 2005). Numerous studies have confirmed that
people on foot can cause a variety of disturbance reactions in wildlife, including flushing or
displacement (Erwin 1989; Fraser et al. 1985; Freddy 1986; Pease et al. 2005), heart rate increases
(MacArthur et al. 1982), altered foraging patterns (Burger and Gochfeld 1991), and even, in some
cases, diminished reproductive success (Boyle and Samson 1985).

A study on seven species of dabbling ducks at the Back Bay National Wildlife Refuge found a
significant difference between vehicular (diesel truck and electric passenger tram) and non-vehicular
(pedestrian and bicyclist) treatments in the number of ducks that were flushed. In this study, 90
percent of the birds showed an observable response to non-vehicular treatments, of which 43 percent
flew; the proportion of ducks that flew was greatest when they were located less than 100 m from the
disturbance (Pease et al. 2005). In a review of several studies of the reaction of waterfowl and other
wetland birds to people on foot, it was found that distances greater than 100 m in general did not
result in a behavioral response (DeLong 2002). Mule deer in sagebrush-grassland habitat in Utah
showed a 96 percent probability of flushing at 100 m from the line of movement of off-trail
recreationists, with the percentage not dropping to 70 percent until the perpendicular distance
increased to 390 m (Taylor and Knight 2003).

Wildlife photography in particular can be a more disturbing activity because photographers are more
likely to leave vehicles and wander off-trail, approach wildlife, and remain close for an extended
period of time to capture a detailed photograph, as observed at Ding Darling National Wildlife
Refuge and other places (Klein 1993; Morton 1995; Dobb 1998). This may also apply to the
experience of the user, as avid wildlife viewers tend to intentionally seek out rare or spectacular
species and/or are more eager to use the most viewing opportunities in the limited amount of time
(e.g., bird listing) and thus potentially pose a larger negative impact to wildlife (Knight and Cole
1995). People engaged in wildlife observation and photography react to the presence of birds and
thus are generally more unpredictable on foot depending on excitement level, curiosity, and desire to
observe closely.

Impacts of Cross-country Skiing: In two different studies of winter recreation impacts to wildlife in
Yellowstone National Park, Aune (1981) and Cassirer (1990) found that, except for coyotes, all
wildlife species observed (mostly big game) reacted more quickly to an approaching skier than to a
snowmobile, and the flight distance was generally greater from skiers. Bison were found to respond
dramatically to skiers who were off established trails. In another study, elk began to move when
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skiers approached to within 15 m in an area heavily used by humans year-round, and within 400 m in
an area where human activity is much lower (Cassirer et al. 1992).

Boating Impacts: Recreational boating can alter bird distribution, reduce the use of particular
habitats or entire areas by waterfowl and other waterbirds, alter feeding behavior and nutritional
status, and cause premature departure from areas due to the noise and speed of boats (Knight and
Cole 1995; Knapton et al. 2000). Canoes and kayaks can cause significant disturbance effects based
on their ability to penetrate into shallower marsh areas (Speight 1973; Knight and Cole 1995). In the
Ozark National Scenic Riverway, green-backed heron activity declined on survey routes when
canoes and boat use increased on the main river channel (Kaiser and Fritzell 1984). Canoes or slow-
moving boats have also been observed to disturb nesting great blue herons (\Vos et al. 1985).
Huffman (1999) found that non-motorized boats within 30 m (98 feet) of the shoreline in south San
Diego Bay caused all wintering waterfowl to flush between the craft and shore. However, compared
to motorboats, canoes and kayaks appear to have less disturbance effects on most wildlife species
(Jahn and Hunt 1964; Huffman 1999; DeLong 2002).

The total number of boats and people can be an inappropriate measure of recreational intensity
because the presence of a single boat might be just as disturbing as that of many (Tuite et al. 1983;
Knight and Knight 1984). Even a low level of boating activity affects the duration and pattern of use
by wildlife (Bratton 1990).

Bicycling Impacts: In a Canyonlands National Park study comparing the effects of trail bikes, hikers,
and vehicles to bighorn sheep behavioral responses, distances moved, and duration of responses,
Papouchis et al. (2001) found that hikers caused the most severe responses in desert bighorn sheep
(animals fled in 61 percent of encounters), followed by vehicles (17 percent fled) and mountain
bikers (6 percent fled), apparently because hikers were more likely to be in unpredictable locations
and often directly approached sheep. However, Taylor and Knight (2003), who found no difference
in effects between hikers and bikers (see below), noted that Papouchis et al. compared the responses
of sheep approached directly and off-trail by hikers with those of sheep approached tangentially on a
road or trail by mountain bikers and vehicles. Generally, wildlife exhibit a stronger response to
humans that approach them directly and to humans located off designated trails.

In a Utah study comparing mountain biking and hiking disturbance to mule deer, antelope, and bison,
both on- and off-trail, Taylor and Knight (2003) found little difference between the responses to
hiking or biking. However, their results did show differences in species and based on whether the
activity takes place on or off the trail. They did suggest that, because bikers travel faster than hikers,
they may cover more ground in a given time period than hikers, thus having the opportunity to
disturb more wildlife per unit of time.

Horseback Riding Impacts: Impacts related to horseback riding include exotic plant seed dispersal in
horse coats, forage, and manure (Beck 1993; Hammitt and Cole 1987); soil compaction and erosion
(Bainbridge 1974; Hendee et al. 1990; Hammitt and Cole 1987); stream sedimentation (Wilson and
Seney 1994); trail widening (Whittaker 1978); vegetation trampling (Nagy and Scotter 1974; Weaver
and Dale 1978; Whittaker 1978); and direct wildlife disturbance (Owen 1973).

Vegetation and soil compaction and erosion impacts can be much more pronounced from horses than
hikers (Bainbridge 1974; Hendee et al. 1990; Hammitt and Cole 1987), with soil compaction as much
as 1,500 psi (pounds per square inch) exerted on the soil surface with each step (Hendee et al. 1990).

Hikers tend to flatten vegetation while horses tend to chum up soil, thus cutting plants off at the
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rootstalk (Whittaker 1978). Hoof action tends to dig up and puncture the soil surface (McQuaid-Cook
1978), which could cause greater sediment loss than any other form of recreational trail use and
increase the potential for disturbance-tolerant vegetation establishment. Trail widening is also a
consideration as horses tend to walk on the down slope sides of trails (Whitson 1974), creating a
much wider area of disturbance and increasing trail maintenance problems. This can increase the
spread of previously established exotics by providing loose, disturbed soil for germination and
spreading reproductive plant structures.

Wildlife disturbance relative to horseback riding has been poorly studied, with most references using
other activities such as hiking and cross-country skiing to infer horseback riding impacts. Only one
study identified disturbance tolerance of waterfowl to horseback riders and found that horseback
riders could approach geese up to a distance of 150 feet. This is compared to suggested hiking trail
distances of 250 feet (Miller et al. 1998) and boat buffers ranging from 250 to 900 feet (depending on
type of boat, whether motorized, and species impacted; Burger et al. 1999). The 150-foot approach
distance offered by Owen (1973) is consistent with observations suggesting that horseback wildlife
observers can approach wildlife at closer distances than through other form of travel. Many wildlife
species appear to be habituated to livestock and thus are less likely to flee when approached through
this method. However, any form of approach is expected to cause some disturbance, which will vary
according to the species affected and the type, level, frequency, and duration of disturbance, as well
as the time of day or year that it occurs.

Disturbance from Dogs: Dogs elicit a greater response from wildlife than people on foot alone
(MacArthur et al. 1982; Hoopes 1993). In the case of birds, the presence of dogs may flush
incubating birds from nests (Yalden and Yalden 1990), disrupt breeding displays (Baydack 1986),
disrupt foraging activity in shorebirds (Hoopes 1993), and disturb roosting activity in ducks (Keller
1991). For mule deer in Colorado, the presence of a dog resulted in a greater area of influence, alert
and flush distance, and distance moved than when a pedestrian was alone (Miller et al. 2001). Many
of these authors indicated that dogs with people, dogs on leash, or loose dogs provoked the most
pronounced disturbance reactions from their study animals. Indirectly, domestic dogs can potentially
introduce various diseases and transport parasites into wildlife habitats (Sime 1999).

Refuge-specific Impacts

This section evaluates the likely impact at the Refuge, considering the scientific studies discussed
above and considering the uses within the context of Malheur Refuge.

Over 130 species of birds nest in the Refuge, and unusual or rare birds, particularly passerines, can
often be seen during the spring migrations. Malheur Refuge provides some of the most significant
habitat and resources for migratory birds on the Pacific Flyway. If not adequately protected,
especially during the migration and nesting seasons, bird populations could be impacted by regular
disturbance and flushing from feeding, resting, or nesting areas.

Loss of Habitat from Facility Construction: Under the management direction of this CCP, new
facilities constructed for wildlife observation, photography, and interpretation, as well as facilities
supporting welcome and orientation, will result in 10 acres of habitat loss, which is a fraction of a
percentage of the Refuge. A large number of facilities will be associated with already developed
sites, but as a result of enhanced opportunities in the P Ranch Unit, in particular, a majority of the
habitat loss (approximately 6.5 acres) will be associated with wet meadow habitat. Overall, habitat
loss from new facilities is considered negligible across the landscape.
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Vegetation, Soil, and Water Impacts: Pedestrian access to the Refuge creates the highest potential
for direct disturbance or damage to vegetation and soil, as foot travel associated with these uses could
potentially result in temporary or minor vegetation trampling and soil compaction. People can also be
vectors for invasive plants by moving seeds from one area to another. The threat of invasive plant
establishment will always be an issue requiring regular monitoring and treatment. However, under
the management direction of the CCP, self-guided visitor access for wildlife observation,
photography, and interpretation will be limited to roads, 18 miles of trails, and developed sites. No
impacts from these uses are expected to water resources. Habitat and soil impacts related to
horseback riding will be minor, as the use is mostly incidental and occurs at very small numbers (<5
visits a year). Horseback riding is limited to Center Patrol Road.

In addition to the self-guided opportunities along trails, roads, and developed sites, the Refuge will
offer up to 20 docent-led tours a year to areas that may be away from established public roads or
trails, including tours for special events. Docent-led tours may create potential for additional impacts
to vegetation and soil, but limitations on group size, the likelihood that tours will visit a variety of
different locations over time, and the relatively infrequent offerings of these types of visits mean that
the likely impacts to soils and vegetation will be minor within the context of the Refuge as a whole.

Disturbance-related Impacts: Many of the studies noted above analyze disturbance impacts to
wildlife from human presence. However, at Malheur Refuge, visitors most often access and explore
the Refuge by vehicle, thus minimizing pedestrian disturbance to resources, which as noted above,
can be larger than disturbance from vehicles. Vehicles act as a blind, shielding wildlife from humans,
and the Refuge encourages this practice in their visitor brochure and in visitor interactions with
volunteers and staff. Center Patrol Road allows visitors to see a diversity of habitats and wildlife
while largely concentrating the impacts of visitors to a single road through the Refuge. Given
previously cited studies, wildlife tends to be most disturbed by human presence at distances less than
100 m (328 feet). Assuming a wildlife distance buffer zone of 200 m on all Refuge roads open to
public use, the total impact of disturbance from visitors on open Refuge roads and trails is
approximately 9,800 acres, or 5 percent of the Refuge. Disturbance to habitat will vary depending on
the location of the road or trail, and, based on calculations, the majority of habitats that will be
disturbed from Refuge roads and trails will be wet meadow at 28 percent, which includes a number
of public use sites (salt desert scrub at 25 percent and sagebrush-steppe at 11 percent of total acreage
disturbed). In the long-term, even if visitor numbers increase more than expected due to program and
facility development, disturbance impacts from wildlife observation, photography, and interpretation
will pose minimal impact to Refuge wildlife, because users will be concentrated on the designated
roads, trails, and public facilities described above, leaving wildlife thousands of acres of undisturbed
sanctuary.

Impacts at Specific Sites: Docent-led tours will also include opportunities for group kayaking or
canoeing on Malheur Lake, which has the potential to cause disturbance to wildlife using this
resource and habitat, including sandhill cranes using the lake as a staging area in the fall migration
season. Careful scheduling of the tours around sensitive wildlife seasons and resource areas, limiting
the group size to a manageable and sustainable size, and providing public education to inform
visitors of ethical and least intrusive methods to wildlife viewing and photography will reduce
impacts.

Under the management direction of the CCP, opportunities will also be expanded at Krumbo
Reservoir for wildlife observation, including electric and non-motorized boating, outside of the
fishing season, except when the water ices over. Increasing access to the Reservoir could have
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potential impacts to birds during the winter nesting season at Krumbo Reservoir as well as Krumbo
Swamp and Otter Pond along the Krumbo Access Road. The number of birds using the Reservoir
during the winter is less than 400 birds on any given day and less than 100 birds during the coldest
part of the season; most birds have migrated farther south during the winter. The Reservoir is 184
acres, which is less than 20 percent of the total 1,004 acres of available open water wintering habitat
in this part of the Refuge, leaving at least 820 acres of open water for wintering bird use including
Boca Lake, Benson Pond, and East or West Knox Pond. Additionally, the number of visitors to the
Reservoir during the winter months will be significantly lower than in the spring, summer, or fall
months. With the low number of birds present, low visitor use levels, and availability of additional
wintering habitat and sanctuary, it is expected that year-round access at Krumbo Reservoir will have
minor impacts. Wildlife surveys and monitoring will be conducted to ensure disturbance stays at a
minimum.

Pet Impacts: Pet impacts are expected to be minor in relation to wildlife observation, photography,
and interpretation use, since all pets must be kept leashed and stay on designated public use roads
and trails while on the Refuge. Horses must also stay on public use roads.

Impacts to Listed Species: There are no listed or endangered species on the Refuge. Greater sage-
grouse (Centrocercus urophasianus) and the Great Basin Columbia spotted frog (Rana luteiventris)
are designated as Federal candidate species for listing under the Endangered Species Act. Incidental
post-breeding observations of sage-grouse have been made in recent years in the southeast portion of
the Blitzen Valley. Spotted frogs have been documented in limited areas on the Refuge (Engle 2001,
Pearl et al. 2010; Rombough and Engler 2010; Oregon Department of Fish and Wildlife [ODFW]
2011). It is unclear at this time if the Refuge population is part of the Great Basin distinct population,
which is the Federal candidate species or if they belong to the Oregon population.

Although the Refuge has occurrences of these candidate species, it is anticipated that impacts from
wildlife observation, photography, and interpretation uses and facilities will be negligible. These uses
will continue to occur at public sites and on designated roads and trails, away from sensitive habitat
and resources and outside of breeding areas and seasons. The greater sage-grouse is not known to
breed on the Refuge. Incidental use of the east side of the south Blitzen Valley by sage-grouse has
been reported during the late summer when visitor numbers and activities are lower. Wildlife
observation, photography, and interpretation uses will be minimal in the areas of Mud and Bridge
Creek, where frog populations are known to occur and thus will not impact the spotted frog
populations. If uses result in unacceptable adverse effects to candidate species or habitats, the Refuge
will impose restrictions to mitigate disturbance.

Impacts to Other Priority Public Uses: Wildlife observation, photography, and interpretation
generally result in little disturbance to other visitors. Conflicts between hunters and these activities
will be minimal due to the seasonal differences in uses. Hunting on the Refuge occurs at a time of
year when visitors engaged in wildlife observation, photography, and interpretation are fewer in
number. Under the management direction of this CCP, hunting will be open on the southern portion
of Malheur Lake at Boat Landing Road where docent-led kayaking or canoeing tours will also occur.
To minimize safety conflicts between hunters and non-hunters, docent-led tours on the southern
portion of Malheur Lake will occur prior to the hunting season so there is no overlap between uses.
Other hunting areas are not open to self-guided wildlife observation, photography, or interpretation
and thus this use should not conflict with hunting. There is no conflict expected between anglers or
environmental education participants and wildlife observers or photographers.
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Infrastructure: No significant effects to roads, trails, or other infrastructure from the wildlife
observation, photography, and interpretation programs are foreseen. Normal road, trail, and facility
maintenance will continue to be necessary. Additional facility construction or upgrade, if needed, is
addressed in the Availability of Resources section.

Public Review and Comment

Extensive opportunities were provided for stakeholder engagement through the collaborative CCP
planning process. Appendix J details the collaborative involvement undertaken during the
development of the CCP.

Determination

Use is Not Compatible
X Use is Compatible with the Following Stipulations

Stipulations Necessary to Ensure Compatibility

e Visitors will be restricted to designated trails, sites, or facilities as determined by Refuge
staff. Use is open daily from dawn to dusk. Camping, overnight use, swimming, and fires will
be prohibited.

e Motorized vehicles, bicycles, horseback riding, and cross-country skiing will be authorized
on Center Patrol Road and Krumbo Lane, and vehicles must observe posted speed limits.

e Pets must be kept leashed while on the Refuge, and will be only permitted on open Refuge
roads. Pet owners will be expected to clean up after their pets and properly dispose of any
waste.

e The Refuge will require advance reservations for groups in need of staff and volunteer
participation to avoid conflicts with other groups and management activities.

o Docent-led tours will be limited to 20 tours a year and 15 participants maximum per group.
All tours will be led by Refuge staff or qualified volunteers. Tour-goers will be instructed to
stay on-trail, in designated program boundaries, and observe extra precautions if visiting
closed areas.

o Improved trail signage will be developed to inform and guide visitors on name, length,
difficulty, and destination.

o Seasonal closure at Sodhouse Ranch will be maintained.

o Elevated observation platforms, overlooks, trails, and blinds may be constructed to help
reduce negative visitor impacts to wildlife, soils, vegetation, and hydrology.

o Collection of natural objects, such as plants, animals, minerals, antlers, and cultural resources
are prohibited.

o If disturbance to wildlife or damage to habitat reaches unacceptable levels, the Refuge will
limit uses in areas where unacceptable impacts occur. Monitoring will be conducted to ensure
that high-quality habitat for wildlife feeding, resting, and breeding is maintained.

Justification

Wildlife observation, photography, and interpretation receive enhanced consideration in the CCP
planning process, and are considered priority public uses when determined compatible. Although
these activities can result in disturbance to wildlife, they will occur on a small percentage of Refuge
acres. There is a sufficient amount of undisturbed habitat available to Refuge wildlife for escape and
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cover, and wildlife populations will find sufficient food resources and resting places. The relatively
limited number of individual plants and animals expected to be adversely affected will not cause
wildlife populations to materially decline. The physiological condition and production of Refuge
species will not be impaired, their behavior and normal activity patterns will not be altered
dramatically, and their overall welfare will not be negatively impacted. Thus, allowing wildlife
observation, photography, and interpretation to occur under the stipulations described above will not
materially detract or interfere with the purposes for which the Refuge was established or the Refuge
Mission. Wildlife observation, photography, and interpretation programs complement the Refuge
Purpose, vision, and goals, and help fulfill the mission of the National Wildlife Refuge System.

Mandatory Reevaluation Date
09/2027 Mandatory 15-year Reevaluation Date (for priority public uses)
NEPA Compliance for Refuge Use Decision

X Environmental Impact Statement and Record of Decision
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B.2 Environmental Education Compatibility Determination

RMIS Database Uses: Environmental education (not conducted by Refuge System staff or
authorized agents); Environmental Education (teaching teachers or group leaders); Environmental
Education (teaching students)

Refuge Name: Malheur National Wildlife Refuge
Establishing and Acquisition Authorities and Refuge Purposes

e “ ... a Refuge and breeding ground for migratory birds and other wild life ... ” Executive
Order 7106, dated July 19, 1935, as modified by Public Land Order 1511, dated September
24, 1957

e “ ... for use as an inviolate sanctuary, or for any other management purpose, for migratory
birds.” 16 U.S.C. 715d (Migratory Bird Conservation Act)

e “ .. for the development, advancement, management, conservation, and protection of fish
and wildlife resources ... ” 16 U.S.C. 742f(a)(4)

e “ .. for the benefit of the United States Fish and Wildlife Service, in performing its activities
and services. Such acceptance may be subject to the terms of any restrictive or affirmative
covenant, or condition of servitude ... ” 16 U.S.C. 742f(b)(1) (Fish and Wildlife Act of 1956)

e “ ... conservation, management, and ... restoration of the fish, wildlife, and plant resources
and their habitats ... for the benefit of present and future generations of Americans ... ” 16
U.S.C. 668dd(a)(2) (National Wildlife Refuge System Administration Act)

National Wildlife Refuge System Mission

The mission of the National Wildlife Refuge System is “to administer a national network of lands
and waters for the conservation, management and, where appropriate, restoration of the fish, wildlife,
and plant resources and their habitats within the United States for the benefit of present and future
generations of Americans” (National Wildlife Refuge System Administration Act of 1966, as
amended [16 U.S.C. 668dd et seq.]).

Description of Use

This CD examines environmental education (EE) on the Refuge as described in the management
direction in this CCP. This CD addresses on-site EE programs and educational programs associated
with non-profits and educational institutions.

Program Offerings: EE at the Refuge is currently conducted on- and off-site and is led by Refuge
staff and qualified volunteers. The on-site EE program has been formally correlated with Oregon
State Educational Standards and with local school district curricula for elementary levels
kindergarten through fifth grade, as well as secondary and university levels. Under the management
direction of the CCP, the program will continue with ongoing collaborative efforts with local and
regional EE initiatives to facilitate on- and off- Refuge EE for over 500 students annually, with the
focal audience of local first and third grade students.

In addition to supporting local schools, the Refuge will continue to support environmental education
and natural resource—based programs on the Refuge led by a variety of non-profits and educational
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institutions. Currently, these groups include: Audubon Society chapters; high schools; public and
private universities; and community colleges. The same or similar organizations will be expected to
continue to participate in EE on the Refuge. Under the management direction in the CCP, non-profit
groups and educational institutions will be required to apply for a special use permit before engaging
in EE on the Refuge.

The off-site EE program will be associated with established events and special programs, and the
Refuge will continue to participate in and support local, regional, and national events and education
modules.

Location of Use and Associated Facilities: The on-site program for local schools occurs outdoors at
the Refuge Headquarters and inside the George Benson Memorial Museum. Under the management
direction of the CCP, an outdoor learning area and outdoor learning shelter at the Refuge
Headquarters will be constructed to assist with existing EE program efforts, to provide the
opportunity for more experiential learning, and to support EE programs during periods of inclement
weather.

EE programs associated with non-profits and educational institutions occur on foot or in vehicles in
areas open to the public, and use the same facilities as wildlife observation, photography, and
interpretation programs. Due to the large size of the Refuge, these programs are mainly conducted in
vehicles, with occasional stops at public sites to allow groups to observe and learn about wildlife
outside the vehicle.

Number of Visits and Seasonal Patterns: An estimated 700 visits per year are made to the Refuge
currently by local students for EE programs. EE for local students is currently facilitated by Refuge
staff. EE activity conducted for non-local visitors (mostly adult visitors) is estimated to total
approximately 6,700 visits per year. Most of the non-local EE is thought to be facilitated through
universities, Malheur Field Station, or other non-profit groups. Based on past history, the majority of
classes will be expected to visit the Refuge between April and June (spring migration season) under
the CCP, although the classes may visit at any time of year. Groups may include up to 100 students.
Class visits will be rotated to spread out the visits across different days and throughout the season to
reduce the number of students on the Refuge at one time.

Non-profit groups and educational institutions will continue to conduct programs during the spring
and fall migrations to make the most of the opportunity to observe and experience the wide variety of
wildlife on the Refuge. Educational institutions occasionally bring groups during the summer for
special programs, like geology and field biology classes. Due to the long distances travelled by many
of these groups to get to the Refuge, the programs associated with these groups are generally multi-
day and occur over the weekend, with groups staying overnight off-Refuge.

As a result of continued emphasis on EE under the management direction of the CCP, this use is be
expected to grow over 15 years to 800 visits by local students and 9,000 visits by non-local persons
per year.

Availability of Resources

Availability of resources for administering and managing EE under the CCP are detailed in Table B-
3.
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Table B-3. Costs to Implement the Use

Cateqor One-time Annual Expense
gory Expense ($) ($/year)
Construct outdoor EE shelter at Refuge Headquarters $80,000 $1,000
Provide outdoor learning area at Refuge Headquarters $25,000 $1,000

Administration and management of program (curriculum

N ) S $14,000
development, initiatives, special events, coordination)
Equipment and materials $2,000
Total $105,000 $18,000

The EE program works closely with area schools and regional and statewide partners to teach and
engage students of all ages on Refuge resources, both on-site and off-site. The Refuge has one FTE
position dedicated to the EE program as a Visitor Services Manager. Additional Refuge staff
supports topic-specific programs like carp awareness and cultural resources. Other Refuge staff
assists in maintenance of EE facilities; the EE program uses many of the same facilities and
resources as the wildlife observation, photography, and interpretation program, including trail and
parking area maintenance, facility and road maintenance, sign posting, and construction projects
(USFWS 2011).

Some EE projects may currently lack funding, but the Refuge will develop partnerships and seek
additional funding resources over the next 15 years as necessary to complete projects. Based on the
availability of resources, the Refuge will have sufficient funds for managing current and expected
levels of the EE program. Exact costs will be developed during design and implementation.
Anticipated Impacts of the Use

General Impacts Expected from the Scientific Literature

A general assessment of impacts resulting from EE uses has been compiled from the literature and is
briefly summarized below.

Disturbance Impacts: In general, impacts that could occur from EE programs will be similar to those
expected from wildlife observation, photography, or interpretation activities, especially those
expected from larger groups using the site (USFWS 2011). Such impacts would be expected to
include temporary damage to vegetation resulting from trampling, disturbance to nesting birds, and
disturbance to feeding or resting birds or other wildlife in the proximity. EE programs generally
accommodate groups of participants, and studies have shown that increasing group size has an
impact on wildlife (Beale and Monaghan 2004; Remacha et al. 2011). In addition to group size,
loudness has also been found to be an important variable to disturbance of wildlife, and loudness of
people present can be more important than the number of people present (Burger and Gochfeld 1991.
Studies showed that reducing group size, allowing safe distances, and reducing noise levels help
minimize negative impacts on wildlife (Burger and Gochfeld 1991; Beale and Monaghan 2004;
Remacha et al. 2011).

An unpublished study examined the effect of EE site activities at Blackhorse Lake on the Turnbull
National Wildlife Refuge (Jose 1997). The study was designed to compare waterfowl presence and
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behavior patterns between the times EE activities were occurring and the times when EE classes were
not on-site. The study results indicated that fewer waterfowl were present in the study area when EE
classes were on-site as compared to the control times. The study also found more shore flights
undertaken by birds when EE classes were on-site. Redheads displayed the highest number of flight
responses, followed by mallards. Ruddy ducks almost never flew but had the highest increase in
directional swimming away from the EE classes. The study recommended that sites heavily used by
smaller-bodied birds, such as ruddy ducks, buffleheads, and teals, not be used as EE sites.

Conservation Benefits: EE provides indirect beneficial impacts for visitors engaged in EE programs
and activities. One study found that animal-oriented activities have an impact on the knowledge and
attitudes of students involved in EE. Direct instruction methods in which children examined the
anatomical and behavioral characteristics of live spiders and snakes promoted a positive attitude
toward these animals (Kress 1975; Kellert and Westervelt 1983). Eighth graders engaged in wildlife-
oriented activities were found to be more likely to recognize the importance of lower forms of animal
life and preserving endangered species, and to have greater tolerance for predators (LaHart 1978).
Another study concluded, “If one were to try to change attitudes, education without an experiential
component might not be very effective” (Baird and Tolamn 1982, p. 12).

Refuge-Specific Impacts

This section evaluates the likely impact at the Refuge itself, considering the scientific studies
discussed above and considering the uses within the context of Malheur Refuge.

Loss of Habitat from Facility Construction: Under the CCP, new facilities constructed for EE will
result in 0.25 acre of habitat loss, which is a fraction of a percentage of the Refuge; thus, habitat loss
from new facilities is considered negligible.

Vegetation, Soil, and Water Impacts: Collection of resource samples for study (i.e., mud, water,
plants) will be primarily focused at the Refuge Headquarters, and samples will be used on-site.
Collection will be of materials needed to enhance hands-on learning and investigation and will be
designed as part of structured activities and lessons guided by teachers and Refuge staff and
volunteers. These activities will be an integral part of the EE philosophy, and their impacts will be
minimal. Some additional trampling will also occur from larger group sizes, but impacts will be
concentrated at public sites. To minimize trampling along the east side of the Display Pond, a
hardened site may be developed. Impacts to water resources are expected to be negligible.

Disturbance Impacts: Under the management direction of the CCP, the construction of an outdoor
learning area and shelter at the Refuge Headquarters will have short-term disturbance impacts.
Maintenance of facilities and equipment related to EE could also result in very local disturbance
depending on time and place of need.

Disturbance to wildlife could occur from EE programs, as with any group, if birds near EE activities
will be disturbed by human presence. The EE program will continue to be small, and will generally
support groups of 10 to 30 participants at any one time, although occasionally multiple groups visit
the Refuge at the same time. A special use permit (SUP) will be required for EE programs on the
Refuge to ensure groups understand Refuge regulations, the purpose and mission of the Refuge and
Refuge System, and to help the Refuge gather use information. For special permission into closed
habitat/wildlife areas, an SUP will be required, and will be approved on a case-by-case basis. All
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participants involved in EE will be instructed in ethical wildlife observation etiquette to view wildlife
with minimal disturbance.

Table B-4 details the SUP requirements under the CCP for environmental education.

Table B-4. Special Use Requirements for Environmental Education

Access to Open Areas

Access to Closed Areas

Access to Hunting Areas

Access to Fishing Areas

e Special use permit
e No fee

e Special use permit
¢ No fee

¢ No entry during
hunting season

e Special use permit
¢ No fee

e Special use permit
e No fee

e Special use permit
¢ No fee

¢ No entry during
hunting season

e Special use permit
¢ No fee

Participation in EE programs is growing throughout Oregon, with the Service’s Connecting People
with Nature initiative, and nationally with the America’s Great Outdoors initiative. With this
growing emphasis, future program participation and associated effects will be expected to be higher
than present. The EE program could have increased impacts on Refuge habitats and wildlife, but a
majority of EE activities will be conducted at the Headquarters or along roads and trails open to the

public.

It is not expected that EE will cause any additional short-term, long-term and/or cumulative and
indirect/secondary impacts other than those detailed above.

Impacts to Listed Species: There are no listed or endangered species on the Refuge. Greater sage-
grouse (Centrocercus urophasianus) and the Great Basin Columbia spotted frog (Rana luteiventris)
are designated as Federal candidate species for listing under the Endangered Species Act. Incidental
post-breeding observations of sage-grouse have been made in recent years in the southeast portion of
the Blitzen Valley. Spotted frogs have been documented in limited areas on the Refuge (Engle 2001;
Pearl et al. 2010; Rombough and Engler 2010; ODFW 2011). It is unclear at this time if the Refuge
population is part of the Great Basin distinct population, which is the Federal candidate species or if
they belong to the Oregon population.

Although the Refuge has occurrences of these candidate species, it is anticipated that impacts from
EE uses and facilities will be negligible. These uses will continue to occur at public sites and on
designated roads and trails, away from sensitive habitat and resources and outside of breeding areas
and seasons. The greater sage-grouse is not known to breed on the Refuge. Incidental use of the east
side of the south Blitzen Valley by sage-grouse has been reported during the late summer when
visitor numbers and activities are lower. EE uses do not generally occur at Mud Creek and Bridge
Creek outside of the fishing season and thus will not impact the spotted frog populations. Groups
participating in EE on the Refuge will be required to apply for an SUP, and stipulations for reducing
impacts to candidate species will be further covered by the permit. EE will also assist in raising
awareness and preventing undue impacts to these species. If the use results in unacceptable adverse
effects to candidate species or habitats, the Refuge will impose restrictions to mitigate disturbance.

Impacts to Other Priority Public Uses: EE generally results in little disturbance to other visitors.
Some additional crowding at the Refuge Headquarters or along public roads and trails may occur
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with EE groups, but the EE programs will consist of structured activities and will be carefully
scheduled to ensure groups are spread out and not impacting other programs or events.

Infrastructure: No significant effects to roads, trails, or other infrastructure from EE programs are
foreseen. Normal road, trail, and facility maintenance will continue to be necessary. Additional
facility construction or upgrade is addressed in the Availability of Resources section.

Public Review and Comment

Various opportunities were provided for the public to engage in the CCP planning process. Appendix
J details public involvement undertaken during the development of the CCP.

Determination

Use is Not Compatible
X Use is Compatible with the Following Stipulations

Stipulations Necessary to Ensure Compatibility

Special Use Permit

e An SUP will be required for groups engaging in EE on the Refuge. No fee will be charged
for EE groups.

¢ A standard permit form stipulating dates, times, and locations of use will be made available
prior to the visit on the Refuge’s website or by mail.

e SUPs for areas open to the public grant permissions to open areas for up to 1 year under the
same use stipulations before renewal.

e Special permission requests to closed habitat/wildlife areas or other special considerations
(e.g., access to Refuge after normal public visitation hours, setting up temporary equipment,
requiring additional resources or staff) will be granted on a case-by-case basis with no
renewal.

e The SUP is required to be readily available while conducting the permitted use on the
Refuge.

¢ Requests must demonstrate intent to enhance education, appreciation, and/or understanding
of the Refuge and the National Wildlife Refuge System. Failure to abide by any part of the
SUP or regulations will be considered grounds for immediate revocation of the permit and
could result in denial of future permit requests.

General Stipulations

e On-site EE programs will be conducted at Refuge Headquarters or along roads and trails
open to the public.

e Class size will be limited to 30 participants at a time.

o Refuge staff will instruct all groups in behavior etiquette and ways to reduce wildlife and
habitat disturbance during a “welcome” session.

e Collection of resource samples for study (i.e., mud, water, plants) will be restricted to the
Refuge Headquarters, and samples will be used on-site. Collection will be of materials
needed to enhance hands-on learning and investigation and will be designed as part of
structured activities and lessons.
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¢ Periodic monitoring and evaluation of Refuge Headquarters and EE programs will be
conducted to assess if objectives are being met and the resource is not being unacceptably
degraded.

Justification

EE receives enhanced consideration in the CCP process, and is considered a priority public use when
determined compatible. By limiting the size of groups, providing structured activities, and providing
closed areas for wildlife away from human disturbance, this program will limit disturbances to
wildlife. There is sufficient undisturbed habitat available to Refuge wildlife for escape and cover, and
wildlife populations will find sufficient food resources and resting places. The relatively limited
number of individual plants and animals expected to be adversely affected will not cause wildlife
populations to materially decline, the physiological condition and production of Refuge species will
not be impaired, their behavior and normal activity patterns will not be altered dramatically, and their
overall welfare will not be negatively impacted. The use of SUPs allows the Refuge Manager to
continually adjust the activity to any significant new or changing conditions on the Refuge as needed,
and to facilitate outreach and coordination of activities with EE groups. Thus, allowing EE to occur
under the stipulations described above will not materially detract or interfere with the purposes for
which the Refuge was established or the Refuge System mission.

EE contributes to the mission of the Refuge System by providing wildlife-oriented educational
benefits to visitors. EE programs on Refuge lands are inherently valuable to the USFWS because
they will enhance the public’s knowledge of the Refuge and its resources, and expand the number of
visitors who engage in the Refuge’s conservation mission. EE on-site and off-site is an important part
of the Refuge’s vision and goals.

Mandatory Reevaluation Date
09/2027 Mandatory 15-year Reevaluation Date (for priority public uses)
NEPA Compliance for Refuge Use Decision
X Environmental Impact Statement and Record of Decision
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B.3 Waterfowl Hunting Compatibility Determination

RMIS Database Use: Hunting (waterfowl)
Refuge Name: Malheur National Wildlife Refuge
Establishing and Acquisition Authorities and Refuge Purposes

e “ ... aRefuge and breeding ground for migratory birds and other wild life ... ” Executive
Order 7106, dated July 19, 1935, as modified by Public Land Order 1511, dated September
24, 1957

e “ .. for use as an inviolate sanctuary, or for any other management purpose, for migratory
birds.” 16 U.S.C. 715d (Migratory Bird Conservation Act)

e “ .. for the development, advancement, management, conservation, and protection of fish
and wildlife resources ... ” 16 U.S.C. 742f(a)(4)

e “ .. for the benefit of the United States Fish and Wildlife Service, in performing its activities
and services. Such acceptance may be subject to the terms of any restrictive or affirmative
covenant, or condition of servitude ... ” 16 U.S.C. 742f(b)(1) (Fish and Wildlife Act of 1956)

e “ ... conservation, management, and ... restoration of the fish, wildlife, and plant resources
and their habitats ... for the benefit of present and future generations of Americans ... ” 16
U.S.C. 668dd(a)(2) (National Wildlife Refuge System Administration Act)

National Wildlife Refuge System Mission

The mission of the National Wildlife Refuge System is “to administer a national network of lands
and waters for the conservation, management and, where appropriate, restoration of the fish, wildlife,
and plant resources and their habitats within the United States for the benefit of present and future
generations of Americans” (National Wildlife Refuge System Administration Act of 1966, as
amended [16 U.S.C. 668dd et seq.]).

Description of Use

Program Offerings: This CD examines waterfowl hunting on designated units of the Refuge as
described in the management direction of the CCP. Under the CCP, the Refuge would offer
waterfowl hunting in two units: the Malheur Lake Unit and the Buena Vista Unit. The total
waterfowl hunt area under the CCP will measure approximately 63,100 acres or 33 percent of the
Refuge. Staggered hunt openings will provide the equivalent of two “opening weekends” at the
Refuge.

A youth waterfowl hunt will be promoted, and the Refuge will support reasonable waterfowl hunting
opportunities in the Buena Vista Unit for disabled hunters. Species available for take include ducks,
geese, and coots. To increase hunter success during the hunting season, the use of well-trained
hunting dogs will be encouraged by the Refuge for prey retrieval.

Location of Use, Associated Facilities, and Access:

Malheur Lake Unit: Malheur Lake Unit is currently located on the north side of Malheur Lake, east
of Highway 205 and west of Cole Island Dike (approximately 26,000 acres or 14 percent of the
Refuge).
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Under the management direction of the CCP, the allowable hunt area on the lake will be expanded to
include an area on the south side of Malheur Lake east of the Sodhouse Farms (a private inholding)
eastern dike and west of Cole Island Dike (approximately 4,600 acres), creating two hunt units on the
lake: the North Malheur Lake Unit and the South Malheur Lake Unit. The opening on the North
Malheur Lake Unit will remain the same as the state waterfowl season, which is generally from the
end of September to mid-October. Access will be improved to the North Malheur Lake Hunt Unit by
refurbishing the Saddle Butte lake access with an all-weather road. Existing walk-in access from
Highway 205 and the Lawen access will remain. The north hunt boundary will be redefined to reflect
the actual huntable acreage west of Cole Island Dike, and to protect significant resources on Malheur
Lake.

The South Malheur Lake Unit will have special date regulations from the fourth Saturday of October
to the end of the regular state waterfowl season and will include a fourth access point at the airboat
launch site near Refuge Headquarters with expanded parking and a refurbished boat launch. A no-
hunt buffer zone around the airboat launch site and proposed observation tower will be enforced.
This will bring the North and South Malheur Lake Units to a total of 27,100 acres under the CCP.
See Map 3b.

Buena Vista Unit: The Buena Vista Hunt Unit, currently open only for upland game hunting, will
also be opened to waterfowl hunting under the CCP, adding 36,000 acres of waterfowl hunt area to
the waterfowl hunt program. A special date regulation will apply from the fourth Saturday of October
to the end of the regular state pheasant season. Boats will not be permitted in this hunt unit; however,
the hunt unit will provide a walk-in hunting experience where hunters could set up temporary decoys
or jump-shoot if opportunities present themselves.

Like other Refuge users, hunters rely on roads, parking lots, pull-offs, trails, and dikes while using
the Refuge.

Number of Visits and Seasonal Patterns: In 2010-2011, an estimated 85 visits were made to the
Refuge to engage in waterfowl hunting activities. Waterfowl hunting is the smallest use of all the
priority public uses on the Refuge. With improvements made to habitat management, access, and
enhanced hunting opportunities, the number of waterfowl hunting visits is expected to grow over 15
years to 180 visits per year.

Availability of Resources
Availability of resources for administering and managing the waterfowl hunting program under the

CCP are detailed in Table B-5.

Table B-5. Costs to Implement the Use

Catedor One-time Annual Expense
gory Expense ($) ($/year)

Improve Saddle Butte access road $130,000

Open new ADA-accessible boat launch and parking area on $150.000

Malheur Lake at the end of Boat Landing Road '

Develop new publications and signage for hunt program $2,000 $1,000
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Table B-5. Costs to Implement the Use

Catedor One-time Annual Expense
gory Expense ($) ($/year)
Staff administration and management (programmatic, law
X - ' $5,000
enforcement, regulations, and information)
Facility maintenance $2,000
Total $282,000 $8,000

Administering the waterfowl hunt program does not require significant staff time, equipment, or
funding. Still, to maintain a quality hunting experience, access trails, parking lots, signs, and other
facilities are maintained annually. The Refuge has one FTE Visitor Services Manager and one FTE
position for law enforcement that patrols the Refuge during hunting season to ensure compliance
with Federal, state, and Refuge conditions. The majority of the staff time spent administering this
program will fall mostly on the law enforcement position. Other Refuge staff assists in maintenance
of hunting facilities like access roads and parking lots; in general, the waterfow! hunt program uses
many of the same facilities and resources as the wildlife observation, photography, and interpretation
program, including trail and parking area maintenance, facility and road maintenance, sign posting,
and construction projects (USFWS 2011). Additional costs and staff time will include updating and
printing hunting brochures and developing new publications for the hunt program.

Some hunt program enhancements may currently lack funding, but the Refuge will develop
partnerships and seek additional funding resources over the next 15 years as necessary to complete
projects. Based on the availability of resources, the Refuge will have sufficient funds for managing
current and expected levels of waterfowl hunting. Exact costs will be developed during design and
implementation.

Anticipated Impacts of the Use

General Impacts Expected from the Scientific Literature

A general assessment of impacts resulting from waterfowl hunting uses has been compiled from the
literature and is briefly summarized below.

Direct Impacts to Hunted Wildlife: Sport hunting involves the direct take of wildlife designated as
huntable game species by regulation. In addition to loss of target individuals, additional birds are
sometimes crippled or killed and not retrieved.

Hunting causes disturbance to feeding and resting waterfowl as well as non-target species due to
noise (shotgun), movement, vehicular traffic, and use of dogs for hunting activities. It can also alter
behavior, population, structure, and distribution patterns of wildlife (Owens 1977; Raveling 1979;
White-Robinson 1982; Thomas 1983; Bartlet 1987; Madsen 1985; Cole and Knight 1990; Dooley et
al. 2010). Disturbance levels from hunting activity outside Chincoteague NWR were found to be
high enough to force wintering black ducks into a pattern of nocturnal feeding within surrounding
salt marsh and diurnal resting within Refuge impoundments (Morton et al. 1989a, 1989b). Unhunted
populations have been documented to behave differently from hunted ones (Wood 1993). Although
disturbance from hunting is noted to have effects directly on wildlife, the U.S. Department of the
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Interior (U.S. DOI) concluded that hunting disturbance has less of an impact compared to the direct
mortality caused by hunting (2009).

There appears to be an inverse relationship between the number of birds using an area and hunting
intensity (DeLong 2002). In California, the number of northern pintails on Sacramento NWR non-
hunt areas increased after the first week of hunting and remained high until the hunt season was over
in early January (Heitmeyer and Raveling 1988). Following the close of hunting season, ducks
generally increased their use of the hunt area; however, use was lower than before the beginning of
the hunting season. Prolonged and extensive disturbances may cause large numbers of waterfowl to
leave disturbed areas and migrate elsewhere (Madsen 1995; Paulus 1984).

Sanctuaries or non-hunt areas have been identified as the most common solution to disturbance
problems caused by hunting (Havera et al. 1992). In Denmark, hunting disturbance effects were
experimentally tested by establishing two sanctuaries, and over a 5-year period, these sanctuaries
became two of the most important staging areas for coastal waterfowl; numbers of dabbling ducks
and geese increased 4- to 20-fold within the sanctuary (Madsen 1995).

Disturbance from Dogs: Dogs elicit a greater response from wildlife than people on foot alone
(MacArthur et al. 1982; Hoopes 1993). The presence of dogs may disrupt foraging activity in
shorebirds (Hoopes 1993) and disturb roosting activity in ducks (Keller 1991). Many of these authors
indicated that dogs with people, dogs on leash, or loose dogs provoked the most pronounced
disturbance reactions from their study animals. In effect, off-leash dogs increase the radius of human
recreational influence or disturbance beyond what it would be in the absence of a dog. Indirectly,
domestic dogs can also potentially introduce various diseases and transport parasites into wildlife
habitats (Sime 1999).

Refuge-specific Impacts

This section evaluates the likely impact on Refuge resources specifically, considering the scientific
studies discussed above and considering the use within the context of Malheur Refuge. It also
considers the cumulative effect of Refuge hunts on regional and flyway populations of target species.

NEPA considerations by the Service for hunted migratory game bird species have been addressed
nationally. In August 2009, a Draft Supplemental Environmental Impact Statement: Issuance of
Annual Regulations Permitting the Hunting of Migratory Birds (hereafter abbreviated as SEIS 2009)
was released (U.S. DOI 2009). Annual NEPA considerations for waterfow! hunting frameworks are
covered under a separate Environmental Assessment and Finding of No Significant Impact.

Harvest Management—Regulatory Procedures: The hunting of waterfowl in the United States is
based upon a thorough regulatory setting process that involves numerous sources of waterfowl
population and harvest monitoring data. Waterfowl populations throughout the United States are
managed through an administrative process known as flyways, of which there are four (Pacific,
Central, Mississippi, and Atlantic). Oregon is included in the Pacific Flyway. A review of the
policies, processes, and procedures for waterfowl hunting is covered in a number of documents.

Because the Migratory Bird Treaty Act stipulates that all hunting seasons for migratory game birds
be closed unless specifically opened by the Secretary of the Interior, the Service annually
promulgates regulations (50 Code of Federal Regulations [CFR] 20) establishing the Migratory Bird
Hunting Frameworks. The frameworks are essentially permissive, in that hunting of migratory birds
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would not be permitted without them. Thus, in effect, annual Federal regulations both allow and limit
the hunting of migratory birds.

The Migratory Bird Hunting Frameworks provide season dates, bag limits, and other options for
states to select from, which should result in the level of harvest determined to be appropriate based
upon Service-prepared annual biological assessments detailing the status of migratory game bird
populations. In North America, the process for establishing waterfowl hunting regulations is
conducted annually. In the United States, the process involves a number of scheduled meetings
(Flyway Study Committees, Flyway Councils, Service Regulations Committee, etc.) in which
information regarding the status of waterfowl populations and their habitats is presented to
individuals within the agencies responsible for setting hunting regulations. In addition, public
hearings are held and the proposed regulations are published in the Federal Register to allow public
comment.

For waterfowl, annual assessments used in establishing the Frameworks include the Breeding
Population and Habitat Survey, which is conducted throughout portions of the United States and
Canada. This survey is used to establish an annual Waterfowl Population Status Report. In addition,
the number of waterfowl hunters and resulting harvest are closely monitored through both the
Harvest Information Program (HIP) and the Parts Survey (Wing Bee). Since 1995, such information
has been used to support the adaptive harvest management (AHM) process for setting duck-hunting
regulations. Under AHM, a number of decision-making protocols determine the choice (package) of
pre-determined regulations (appropriate levels of harvest) that comprise the framework offered to
states that year. Each state’s wildlife commission then selects season dates, bag limits, shooting
hours, and other options from the Pacific Flyway package. Their selections can be more restrictive,
but cannot be more liberal than AHM allows. Thus, the level of hunting opportunity afforded each
state increases or decreases each year in accordance with the annual status of waterfowl populations.

Season dates and bag limits for National Wildlife Refuges open to hunting are never longer or larger
than the state regulations. In fact, based upon the findings of an environmental assessment developed
when a Refuge opens a new hunting activity, season dates and bag limits may be more restrictive
than the state allows. Each National Wildlife Refuge considers the cumulative impacts to hunted
migratory species through the Migratory Bird Frameworks published annually in the Service’s
regulations on Migratory Bird Hunting.

Population and Harvest Data: The following analysis of hunting effects on the Refuge uses data on
harvest and population, comparing the number of birds taken at various scales with the estimated
population size. Since hunting occurs in the fall and winter, the mid-winter population index is used
to compare take to population. The index is provided by the 2010 Pacific Flyway Data Book, which
tracks waterfowl harvests and status, and hunter participation and success in the Pacific Flyway and
United States (Collins and Trost 2010). The Pacific Flyway is one of the major north-south routes of
travel for migratory birds in the Americas along the West Coast, and the Refuge is part of the flyway
route. The data is provided at a variety of scales: Pacific Flyway, State of Oregon, and Survey Unit
69-3 S, which includes Klamath, Lake, and Harney counties, providing a good view of regional
populations (Collins and Trost 2010). Although the Refuge receives the majority of its birds during
the spring and fall migration months, the mid-winter index provides an example of bird populations
that may be present regionally during the Refuge hunting season.

Wintering Populations: Recent mid-winter waterfowl survey counts for ducks and geese in the
Pacific Flyway, the State of Oregon, and regional Survey Unit 69-3 S are presented in Table B-6.
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These numbers only represent an index, not an absolute population number. Oregon hosts only a
small percentage of wintering waterfowl; within the Pacific Flyway, the majority of waterfowl winter
in California. At Malheur, the main wintering species include: Canada geese, mallards, common
goldeneye, bufflehead, and common and hooded merganser; coots are smaller in number. Most
waterfowl species migrate away from the Refuge by mid-November with peaks during October. The
Refuge has a low number of wintering birds, usually less than 3,000 birds reported during counts.
The mid-winter population index from the Pacific Flyway Council is not reported for Malheur
Refuge.

Fall Populations: Counts were conducted on the Refuge during the 1970s to 1990s to gather
information on fall use days of ducks and geese. Between 1975 and 1981, the counts captured ducks
and geese on Malheur Lake only; counts were Refuge-wide between 1982 and 1990, which assumed
90 percent of fall use still on Malheur Lake. From 1991 to 1997, counts did not specify location of
populations, so it is hard to determine if they represent Malheur Lake, Harney Lake, or Refuge-wide
counts, and thus do not provide a reliable source. The fall population counts from the 1970s to 1990s
represent population numbers from mid-September through mid-December on the Refuge. Although
dated, the counts provide the best available data for fall bird populations over time on the Refuge.
(Paullin et al. 1977; Horton et al. 1983; Littlefield 1983)

Avrea harvest information is not available at the regional or Refuge level, as it is not consistently
tracked by the Pacific Flyway Council, ODFW, or the Refuge. The Pacific Flyway provides harvest
data at the flyway, state, and regional levels. The Refuge harvest numbers are estimated by Refuge
staff, but are only an estimate.

Estimated Harvest Mortality: Hunting results in mortality to waterfowl, and these numbers are
tracked at different scales. See Table B-6 for harvest estimates at different scales in 2009. The
estimated future harvest of ducks and geese on the Refuge due to hunting under current management
and future CCP management is also captured.
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Table B-6. Harvest and Population at Flyway, State, and Survey Unit Scales: Ducks, Geese', and

Coots
. Mid-winter
Area Breeding : Average
: Population . 3
Area Harvest | Population Index Fall Count | Estimated Harvest
2009 1982-1990°
2010 2010
Ducks Current Future
Management | Management
Pacific Flyway | 3,225,718 980,298 4,620,523 No change
State of 422,001 | 219,876 349,654 No change
Oregon
Survey Unit Not
69-3 S* available 14,173 No change
Malheur NWR | Est. <100 25,593 <100 <250
Geese Current Future
Management | Management
Pacific Flyway 425,739 1,522,908 No change
State of
Oregon (total 60,901 125,447 No change
season)
Survey Unit Not
69-3 S3 available 13,024 No change
<200
Malheur NWR | Est. <150 6,253 <150
Coots Current Future
Management | Management
Pacific Flyway 35,564 606,642 No change
State of
Oregon (total 2,124 13,585 No change
season)
Survey Unit Not
69-3 S° available 100 No change
Not
Malheur NWR Est. <50 . <50 <100
available

1Source: Collins and Trost 2010.
2 From Refuge-wide population counts, averaged from available data from Harney Basin Study Reports.
®Klus 2001; Megan and Bodeen 2011.
4 Survey Unit 69-3 S is a unit that the Pacific Flyway Council uses for mid-winter surveys that includes Klamath, Lake, and
Harney counties, which includes Malheur Refuge.
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Although in Table B-6, harvest in 2009 appears to represent more than the actual mid-winter survey
for ducks at the state level, it is important to remember that to make any kind of comparison between
the seasonal harvest and some population level, an estimate of the number of birds available for
harvest in Oregon would be needed. The mid-winter count represents simply a snapshot at one point
during mid-winter, and thus can underestimate total wintering populations. The duck harvest in
Oregon accounted for approximately 13 percent of the Pacific Flyway duck harvest in 20009.
Similarly, the goose harvest in Oregon accounted for approximately 14 percent of the Pacific Flyway
goose harvest in 2009.

Direct Mortality Stemming from Refuge Hunts: Refuge-specific harvest data is not available at this
time, but per communication with Refuge staff and ODFW, hunter numbers and harvest numbers are
generally very low and do not exceed more than 250 waterfowl harvested annually. With expanded
access to the South Malheur Lake Unit and the opening of the Buena Vista Hunt Unit for waterfowl
hunting under the CCP, the number of harvests will be expected to increase to 550 waterfowl
annually. These estimated harvests represent a tiny fraction of a percent of the total mid-winter
population of wintering waterfowl in the Survey Unit and State of Oregon, and an even smaller
fraction of the Pacific Flyway population. Under the CCP harvest estimation, the waterfowl
harvested will be less than 2 percent of the mid-winter survey population in the Survey Unit 69-3 S
(Klamath, Lake, and Harney counties). From available data provided in the Harney Basin Study
Reports, the duck and goose harvested will be between 1 percent and 4 percent of fall counts at
average 1982-1990 levels. Coot populations have been increasing over the last 50 years, from
600,000 birds in 1955 to 1.6 million birds in 2005. American coot harvest in Oregon during 2005
was 1,500 birds taken by 200 hunters. As the flyway coot population continues to remain high, these
birds are underutilized and, with liberal bag limits, can provide increased hunting opportunity. The
overall impacts from the harvest estimates will be minor to negligible.

Historical data demonstrates that Malheur Lake was once an extremely productive area for
waterfowl, with annual waterfowl production estimates from 1942 to 1980 averaging over 51,000
birds, of which ducks constituted over 95 percent, or over 48,000 ducks produced annually. In 1948
alone, 146,950 ducks were produced (Cornely 1982), suggesting that these high levels of production
resulted in high-quality waterfow! hunting. After 1980, population data is not readily available;
however, Refuge staff believe production has been decreasing over the years due to lake level
fluctuations and invasive carp. As management activities work to control carp in Malheur Lake over
the next 15 years, it is expected that the number of nesting birds in this area will increase and
consequently the number of hunters and harvests will also increase. There are many unknowns in
carp control, and an accurate estimate of waterfowl to be harvested under this scenario cannot be
predicted at this time.

The Buena Vista Hunt Unit will considerably increase the acreage open to waterfowl! hunting to
63,000 acres; however, the expected number of waterfowl hunters after opening weekend will be
small, thus mitigating against hunter competition and disturbance issues. Additionally, spreading out
opening weekend for waterfowl hunting between the hunt units over two weekends will help reduce
conflicts between hunters and allows additional protection for staging sandhill cranes.

Given the small amount of the estimated take and the distribution of the hunt units, the hunt program
as designed is not expected to adversely affect the Refuge’s ability to sustain optimum population
levels for maintaining populations of migratory waterfowl. As the health of Malheur Lake improves
and the hunt program grows over the 15-year time frame of the CCP, the hunt program will be
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revisited with ODFW guidance to determine what the appropriate level of harvest would be with
growing population projections.

Disturbance to Target Wildlife: Hunting could result in redistribution of waterfowl and waterbirds at
the Refuge. Disturbance effects associated with hunting were examined in the SEIS 2009 for
waterfowl and some other migratory bird species. On the basis of a review by Dahlgren and
Korschgen (1992), the SEIS 2009 noted that disturbance has its most pronounced detrimental effect
during the nesting period. Hence the SEIS 2009 noted that hunting-related disturbance does not have
any pronounced population level effects (U.S. DOI 2009).

Impacts to Non-Target Wildlife: Non-hunted wildlife would include any non-target waterfowl and
other birds; small- and medium-sized mammals; reptiles; amphibians; and invertebrates.
Occasionally, non-target species are illegally killed by hunters by accident or intentionally, or are
disturbed by hunter presence or noise. The free-roam hunting opportunity and use of temporary
blinds at the Buena Vista Unit could increase habitat disturbance in areas not currently accessed.

The cumulative effects of disturbance to non-hunted birds under the CCP management direction are
expected to be moderate to minor for the following reasons. Hunter education courses are required
for youths. Hunting seasons do not coincide with nesting seasons; thus, reproduction will not be
reduced by hunting. Disturbance to the foraging or resting activities of migrating or resident birds
might occur, and will increase with the new access for boats at the South Malheur Lake Unit and the
opening of the Buena Vista Hunt Unit to waterfowl! hunters. However, even with these changes,
hunting is still expected to involve a small numbers of participants. On North Malheur Lake Unit,
due to the long walk-in distances and difficulties and inconsistencies of getting boats out on the lake,
many hunters hunt the shoreline rather than using boats on Malheur Lake, thus limiting the area
disturbed on that side. The Buena Vista Unit will remain a walk-in hunt, but prohibiting overnight
camping will decrease the likelihood of hunters roaming long distances in the Buena Vista Unit and
other hunt units.

Waterfowl can be an important food resource for bald eagles in winter. On the Refuge, bald eagle
presence is low during the winter, and the majority of the population is found during the spring.
During waterfowl hunting season, there will be adequate food resources available on Malheur Lake
and the wetlands for any bald eagles on the Refuge at this time. Furthermore, hunting pressure is
generally low overall, and there will be no expected competition between hunters and bald eagles for
waterfowl.

Disturbance to other taxa will be unlikely or negligible for the following reasons. Encounters with
reptiles and amphibians, invertebrates, and small mammals in the early fall will be few and should
not have cumulative negative effects on Refuge populations. Refuge regulations further mitigate
possible disturbance by hunters to non-hunted wildlife. Vehicles will be restricted to public roads and
the harassment or taking of any wildlife other than the game species legal for the season will not be
permitted.

Dogs will increase the level of disturbance to target and non-target species, but this impact is
expected to be minor, especially to migratory wildlife, and is encouraged to support the use. Dogs
will be required to be under the close control of their owners while on the Refuge.

Sandhill cranes stage on the southern portion of Malheur Lake and in the Buena Vista wetlands until
mid-October. Under the CCP, a late season opener for the southern portion of Malheur Lake and the
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Buena Vista Unit will allow sufficient protection of the sandhill cranes until they migrate south, thus
mitigating any hunting-related impacts to sandhill cranes. Other birds using the area may be
disturbed by noise and human presence; however, since most birds will have already migrated
through the area by the time hunting begins, disturbance levels will be expected to be minor overall.
Outreach with hunting brochures and timely information on the website will help educate hunters on
hunting opportunities, regulations, and ethical hunter behavior.

Loss of Habitat from Facility Construction: Saddle Butte access road will be upgraded but will
follow the same route. Construction of the boat launch at Boat Landing Road will result in 0.5 acre of
habitat loss, which is a fraction of a percentage of the Refuge. Thus, habitat loss from new facilities
is considered negligible. No additional new facilities will be added to support this use separate from
general visitor use facilities described in the CD for wildlife observation, photography, and
interpretation.

Vegetation, Soil, and Water Impact: Since access to waterfowl hunting areas is walk-in, associated
foot travel from accessing Malheur Lake and the Buena Vista Unit for hunting could potentially
result in temporary and minor vegetation trampling.

Impacts to Listed Species: There are no listed or endangered species on the Refuge. Greater sage-
grouse (Centrocercus urophasianus) and the Great Basin Columbia spotted frog (Rana luteiventris)
are designated as Federal candidate species for listing under the Endangered Species Act. Incidental
post-breeding observations of sage-grouse have been made in recent years in the southeast portion of
the Blitzen Valley. Spotted frogs have been documented in limited areas on the Refuge (Engle 2001,
Pearl et al. 2010; Rombough and Engler 2010; ODFW 2011). It is unclear at this time if the Refuge
population is part of the Great Basin distinct population, which is the Federal candidate species, or if
they belong to the Oregon population.

Although the Refuge has occurrences of these candidate species, it is anticipated that impacts from
waterfowl hunting uses and facilities will be negligible. The greater sage-grouse is not a hunted
species on the Refuge. Hunting is not allowed south of the Buena Vista Unit where sage-grouse have
been observed, and there have been no occurrences of spotted frogs in the area encompassed by the
Buena Vista or Malheur Lake Hunt areas. Public education will assist in raising awareness and
preventing undue impacts to these species. If uses result in unacceptable adverse effects to candidate
species or habitats, the Refuge will impose restrictions to mitigate disturbance.

Impacts to Other Priority Public Uses: Hunting has the potential to disturb Refuge visitors engaged
in other priority public uses; however, given the season during which hunting occurs, the likelihood
of conflicts is low. The Malheur Lake airboat launch site near the Refuge will be opened to other
uses during hunting season; however, the number of visitors to the Refuge during this season is
drastically lower than in other seasons and hunting regulations will be established to provide a no-
hunt buffer zone around the airboat launch site and observation tower. Although Center Patrol Road
is the most popular attraction during the migration seasons, use is also very light during hunting
season, and state regulations also prohibit shooting from, on, and across roads. Fishing along the
Blitzen River from Sodhouse Lane to Boat Landing Road will conclude prior to the hunting season
opening. Generally, winter use on the Refuge is only a fraction of the use during the spring and fall
seasons.

Infrastructure: No significant effects to roads, trails, or other infrastructure from the hunting
program are foreseen. Normal road, trail, and facility maintenance will continue to be necessary.

B-38 Appendix B. Compatibility Determinations



Malheur National Wildlife Refuge Comprehensive Conservation Plan

Additional facility construction or upgrade, if needed, is addressed in the Availability of Resources
section.

Other Effects: There could be some indirect beneficial impacts of Refuge hunting. Refuge hunting
can contribute to wildlife and habitat conservation and provide educational and sociological benefits.
The hunting community in general remains the largest support base for funding land acquisitions in
the Refuge System through the purchase of Duck Stamps. Waterfowl hunting at the Refuge is a “Big
Six” use and helps meet the Refuge’s goals of wildlife-dependent recreation for all visitors.
Additionally, providing youth hunting opportunities is an important initiative in the Fish and Wildlife
Service, and enhancing this opportunity on the Refuge helps address a public desire to see more
hunting opportunities for youth.

Public Review and Comment

Various opportunities were provided for the public to engage in the CCP planning process. Appendix
J details public involvement undertaken during the development of the CCP.

Determination

Use is Not Compatible
X Use is Compatible with the Following Stipulations

Stipulations Necessary to Ensure Compatibility

e Only federally approved nontoxic shot may be used or be in possession while hunting on the
Refuge.

¢ Vehicles will be allowed only on maintained public roadways. Parking will be allowed only
within one vehicle length of the roadway. Hunters will be instructed to not block dike and
field accesses.

e Overnight parking, camping, and campfires will not be permitted on the Refuge.

o Access will be walk-in only. Electric motorized boating or non-motorized boating will be
permitted on Malheur Lake during the waterfowl hunt season.

e Hunting dogs are strongly encouraged to increase hunter success and retrieval rate. Dogs
must be kept under close control.

e Seasonal hunting closures may occur to protect waterfowl populations when the Malheur
Lake water level drops below 10,000 acres.

e Hunting closures will be in effect near Refuge Headquarters, Buena Vista Station, and the
Malheur Field Station. Shooting from or across public roads or road right-of-ways is
prohibited.

e Law enforcement patrols will ensure safety and minimize conflicts with other priority public
uses by providing information about hunting boundaries and seasons to the general public
and those using other Refuge programs. Information will be provided at interpretive kiosks,
on the Refuge website, and in Refuge offices.

Justification
Under the National Wildlife Refuge System Administration Act, as amended, waterfowl hunting is a

wildlife-dependent recreational activity, which receives enhanced consideration in the CCP planning
process and is to be encouraged on National Wildlife Refuges if compatible with refuge purposes.
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Despite the direct and indirect impacts associated with sport hunting of waterfowl, waterfowl
populations are unlikely to be affected significantly by the hunting program on the Refuge.
Waterfow!l population objectives and allowable harvests are determined on a flyway basis using an
established annual regulatory process. Limited hunt seasons at the Refuge in significant wildlife
areas, and no hunt zones, ensure that wintering and migrating waterfowl, as well as non-target
species, will find adequate food and rest areas on the Refuge even in the midst of the hunting season.
Thus, allowing waterfow! hunting to occur under the stipulations described above will not materially
detract or interfere with the purposes for which the Refuge was established or the Refuge System’s
mission.

Mandatory Reevaluation Date

09/2027 Mandatory 15-year Reevaluation Date (for priority public uses)

NEPA Compliance for Refuge Use Decision

X Environmental Impact Statement and Record of Decision
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B.4 Upland Game Hunting Compatibility Determination

RMIS Database Use: Hunting (upland game)
Refuge Name: Malheur National Wildlife Refuge
Establishing and Acquisition Authorities and Refuge Purposes

e “ ... aRefuge and breeding ground for migratory birds and other wild life ... ” Executive
Order 7106, dated July 19, 1935, as modified by Public Land Order 1511, dated September
24, 1957

e “ .. for use as an inviolate sanctuary, or for any other management purpose, for migratory
birds.” 16 U.S.C. 715d (Migratory Bird Conservation Act)

e “ .. for the development, advancement, management, conservation, and protection of fish
and wildlife resources ... ” 16 U.S.C. 742f(a)(4)

e “ .. for the benefit of the United States Fish and Wildlife Service, in performing its activities
and services. Such acceptance may be subject to the terms of any restrictive or affirmative
covenant, or condition of servitude ... ” 16 U.S.C. 742f(b)(1) (Fish and Wildlife Act of 1956)

e “ ... conservation, management, and ... restoration of the fish, wildlife, and plant resources
and their habitats ... for the benefit of present and future generations of Americans ... ” 16
U.S.C. 668dd(a)(2) (National Wildlife Refuge System Administration Act)

National Wildlife Refuge System Mission

The mission of the National Wildlife Refuge System is “to administer a national network of lands
and waters for the conservation, management and, where appropriate, restoration of the fish, wildlife,
and plant resources and their habitats within the United States for the benefit of present and future
generations of Americans” (National Wildlife Refuge System Administration Act of 1966, as
amended [16 U.S.C. 668dd et seq.]).

Description of Use

Program Offerings: This CD examines sport hunting for upland game on designated units of the
Refuge as described in the management direction of the CCP (for more detail, see Hunt Plan,
Appendix P). Under the CCP, the Refuge will offer upland game hunting in three units: the Malheur
Lake Unit, the Buena Vista Unit, and the Boundary Hunt Unit.

The total acreage open to upland game hunting under the management direction will be 49,000 acres,
or 27 percent of the Refuge; however, regulations will vary by unit, as described below.

Location of Use, Associated Facilities, and Access:

Malheur Lake Unit: Upland game hunting is currently open on the North Malheur Lake Unit, east of
Highway 205 and west of Cole Island Dike. It currently measures 14,000 acres based on the average
low water line of the lake. Current federal regulations (50 CFR 32.56) indicate that the Refuge allows
hunting of pheasant, quail, partridge, chukar, and rabbit in accordance with State regulations,
concurrent with the State pheasant season. Access is walk-in only from Lawen and Saddle Butte
roads on the north side of the lake, and there is one access point on Highway 205 at the Narrows.
Upland game hunting occurs on the edge of the lake and not on the actual lake itself.
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Under the CCP, rabbit will be dropped from the species allowable; all other allowable species will
remain the same. In addition, the boundary of the Malheur Lake Unit will be redefined to reflect the
actual huntable acreage and to protect significant resources on the lake, reducing the unit to an
average of 13,000 acres based on the typical low water line. Additionally, access will be improved by
refurbishing the Saddle Butte lake access with an all-weather road. A youth upland game youth hunt
will be promoted on the Malheur Lake Unit, on the State-designated weekend, generally in
September each year. All other aspects of the hunt, including harvest season and other regulations,
will remain the same.

Buena Vista Unit: The Buena Vista Hunt Unit, which totals 36,000 acres, is one of the most popular
hunting areas in Harney County for ring-necked pheasants. Federal regulations (50 CFR 32.56)
indicate that the Refuge allows hunting of pheasant, quail, partridge, chukar, and rabbit within this
Unit. The State season opens in mid-October, but the Buena Vista Hunt Unit currently has a later
season opening to reduce conflicts with fall staging sandhill cranes.

Under the CCP, rabbit will be dropped from the species allowable; all other allowable species will
remain the same. In addition, the opening date will change from the current third Saturday of
November to the fourth Saturday of October to provide more quality opportunities for upland game
hunting earlier in the season while still ensuring a buffer for migrating sandhill cranes (sandhill
cranes have usually migrated farther south by the middle of October). All other aspects of the upland
game hunts will remain the same as they currently are.

Boundary Hunt Unit: The Boundary Hunt Unit includes the strip of land west of State Highway 205
and south of Foster Flat Road (2,122 acres), and an area bordering Krumbo Creek upstream of
Krumbo Reservoir (504 acres). Both pieces of this unit border Bureau of Land Management (BLM)
land. An uneven and generally unmarked boundary has contributed to difficulties in distinguishing
the boundary between Refuge lands and BLM lands, so these areas have traditionally been managed
to align with BLM hunt regulations (which conform to State regulations)®. Federal regulations (50
CER 32.56) indicate that the Refuge allows hunting of “all upland game species” in the Boundary
Unit section west of Highway 205 during authorized State seasons; however, only deer and
pronghorn are specifically mentioned in the regulations as allowable for this area, and the area
identified for pronghorn and deer harvest includes only the western portion of the Boundary Unit
(i.e., the Krumbo Creek area is excluded). Pheasant, quail, partridge, chukar, coyote, and rabbit are
mentioned elsewhere in the regulations as upland game species available “in designated areas” but
these areas are not described in the CFR. The Refuge has managed the hunt to include all of these
species within the Boundary Unit.

State regulations define coyote and rabbit as predatory animals; coyotes are also defined as
unprotected mammals. However, some rabbits are protected by the State and are not allowable for
hunting.

Under the CCP, the Boundary Hunt Unit species allowable and areas will remain the same, with the
following exceptions:

o Rabbit species allowable for take within this unit will be defined specifically as black-tailed
jackrabbit (Lepus californicus) and Nuttall’s cottontail (Sylvilagus nuttallii).

! State regulations do treat Federal refuges differently from other federal lands in at least one way. State rules (OR
635-050-0210) specifically bar hunting or trapping of fur-bearing mammals or unprotected mammals (both are
defined in OR 635-050-0050) on “Federal refuges.”
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e The Krumbo Creek area will be included as an area where deer and pronghorn may be
hunted.

Number of Visitors and Seasonal Patterns: In 2010-2011, an estimated 850 visits were made to the
Refuge to engage in upland game hunting activities in all three units, which accounts for over 90
percent of Refuge hunting visits. With improvements made to habitat management and access, and
enhanced hunting opportunities, the number of upland game hunting visits is expected to grow over
15 years to 1,000 visits per year.

Harvest Management: Harvest and season regulations for upland game will be fully consistent with
the State’s regulations, via ODFW’s 2010-2015 Upland Game Bird Hunting Season Framework
(ODFW 2010c). Hunting seasons and daily bag/possession limits have been established to maximize
hunting opportunities over the next 5 years. The Refuge may manage under stricter, but not under
more liberal, regulations. Note that trapping (an allowable method under State rules to take coyote
and rabbit) will not be permitted under this CD.

Availability of Resources

Availability of resources for administering and managing the upland game hunting program under
the CCP are detailed in Table B-7.

Table B-7. Costs to Implement the Use

Rt One-time Annual Expense
gory Expense ($) ($/year)
Administration and management (programmatic, law $2 000

enforcement, information) ’
Total $0 $2,000

Administering the upland game hunt program does not require significant staff time, equipment, or
funding. The Refuge has one FTE Visitor Services Manager and one FTE position for law
enforcement that patrols the Refuge during hunting season to ensure compliance with state and
Federal regulations and Refuge conditions. The majority of the staff time spent administering this
program will fall mostly on the law enforcement position. Other Refuge staff assists in maintenance
of general hunting facilities like access roads and parking lots that are included under the waterfowl
hunt program (USFWS 2011a); in general, the upland hunt program uses many of the same facilities
and resources as the wildlife observation, photography, and interpretation program, including trail
and parking area maintenance, facility and road maintenance, sign posting, and construction projects
(USFWS 2011b). Additional costs and staff time will include updating and printing hunting
brochures and developing new publications for the hunt program.

Some hunt program enhancements may currently lack funding, but the Refuge will develop
partnerships and seek additional funding resources over the next 15 years as necessary to complete
projects. Based on the availability of resources, the Refuge will have sufficient funds for managing
current and expected levels for upland game hunting. Exact costs will be developed during design
and implementation.
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Anticipated Impacts of the Use

General Impacts Expected from the Scientific Literature

A general assessment of impacts resulting from upland game hunting uses has been compiled from
the literature and is briefly summarized below.

Direct Impacts to Hunted Wildlife: Sport hunting involves the direct take of wildlife that are
designated as huntable game species by regulation. In addition to loss of individual target species,
additional birds are sometimes crippled or killed and not retrieved.

Hunting causes disturbance to feeding and resting waterfowl as well as non-target species due to
noise (shotgun), movement, vehicular activity, and use of dogs for hunting activities. It can also alter
behavior, population, structure, and distribution patterns of wildlife (Owens 1977; Raveling 1979;
White-Robinson 1982; Thomas 1983; Bartlet 1987; Madsen 1985; Cole and Knight 1990; Dooley et
al. 2010).

Disturbance from Dogs: Dogs elicit a greater response from wildlife than people on foot alone
(MacArthur et al. 1982; Hoopes 1993). The presence of dogs may disrupt foraging activity in
shorebirds (Hoopes 1993) and disturb roosting activity in ducks (Keller 1991). Many of these authors
indicated that dogs with people, dogs on leash, or loose dogs provoked the most pronounced
disturbance reactions from their study animals. In effect, off-leash dogs increase the radius of human
recreational influence or disturbance beyond what it would be in the absence of a dog. Indirectly,
domestic dogs can also potentially introduce various diseases and transport parasites into wildlife
habitats (Sime 1999).

Species-specific Impacts: Upland Birds

This section evaluates the likely impact on Malheur Refuge resources specifically, considering the
scientific studies discussed above and considering the uses within the context of Malheur Refuge. It
also considers the effect of Refuge hunts on target species.

Population and Harvest Data: Population data of upland game birds is provided by ODFW through
surveys of upland game bird production inventories. These inventories are typically conducted during
the last half of July or the first half of August on established routes throughout Oregon. ODFW
biologists record the species observed, the gender of birds observed (if possible), number of chicks
observed, and number of chicks in complete broods, which produces a production index (number of
chicks/adult). As they formulate an index and are not a full population sample, these survey
techniques detect an unknown proportion of the population; consequently, the numbers cannot be
used to provide an estimate of the total population. However, the data collected can be used to
generate population trends, and the greater the increase in birds for a given year, the more likely
ODFW biologists will be to count more birds (ODFW 2010a).

Harvest data of upland game birds is reported by hunters to ODFW annually, although harvest data at
the Refuge level is not available. ODFW conducts annual harvest surveys to determine statewide
hunter effort and take for upland birds. These surveys randomly select hunters for surveying and
generally occur via telephone during hunting seasons. The hunters report by harvest unit, and Harney
and Malheur counties are combined into one harvest unit, Area 7 (ODFW 2010b).
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Estimated Harvest Mortality: The following analysis of upland bird game hunting uses data on
population indices and harvests at a variety of scales. Species analyzed include ring-necked
pheasants, California quail, and chukar partridge. Table B-8 captures ODFW’s upland game bird
production inventories for 2004-2008 and 2009, and the 2009-2010 season upland game harvest data
from the random telephone survey. The estimated harvest of upland game birds on the Refuge due to
hunting under current management and future (CCP) management is also captured.

Upland game bird populations can vary greatly from year to year, and the production indices only
represent a proportion of known upland game birds. In 2009, the production indices for ring-necked
pheasant, California quail, and chukar partridge were all near or above the previous 5-year average
from 2004-2008, particularly pheasants and California quails (ODFW 2010a). This suggests that
upland game bird populations are relatively stable.

Based on harvest data collected from ODFW’s annual telephone survey from the 2009-2010 season,
upland game bird harvest in Harney and Malheur counties included 39 percent of pheasant hunted
statewide, 42 percent of California quail hunted statewide, and 59 percent of chukar partridges
hunted statewide. As the surveys are recorded by harvest unit, it is impossible to disaggregate the
harvest information to determine the number of harvests in Malheur County or Harney County alone,
or even at the Refuge level (Budeau 2011, personal communication). Based on the availability of
habitat to support upland game birds in Malheur County, particularly pheasants, it is highly likely
that a majority of upland game birds harvested in this unit are actually in Malheur County rather than
Harney County, which the Refuge is located in (Budeau 2011, personal communication). Still,
pheasants harvested in Harney County are most likely harvested on the Refuge because of the high
quality of hunt available on the Refuge and the limited suitable habitat off-Refuge (Budeau 2011,
personal communication). This pattern is likely true for other upland game birds too. Based on this
information, the number of harvests at the Refuge-scale is expected to be considerably less than
harvests reported at the harvest unit scale.

Table B-8. Upland Game Bird Population Index and Estimated Harvest

Production Production Number of
Index Index . 3
Area (chicks/adult) (chicks/adult) Harvests . Estimated Refuge Harvest
2004-2008" 2009" 2009-2010%
Ring-necked Pheasant M&irg;’eenqgn t Maf]:;lérrsent
Oregon State 3.6 3.6 33,720 No change
High Desert® 3.3 3.8 No change
Harney County 1.5% 0* 12,989 No change
Malheur NWR Not available Not available <250 <300
Sl QU Mzg:rll;;';aerrSIZnt Maﬁl;z]lél;lient
Oregon State 2.2 2.1 38,684 No change
High Desert® 1.9 1.8 No change
Harney County 2.5 4.2 16,165 No change
Malheur NWR Not available Not available <150 <200
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Production Production
Number of
Index Index Harvests . d Ref .
Area (chicksfadult) | (chicksfadult) | "2 Estimated Refuge Harvest
2004-2008" 2009* HloEFZEL
. Current Future
Chukar Partridge Management | Management
Oregon State 2.4 2.7 57,628 No change
High Desert® 2.0 2.1 No change
Harney County 1.7* 1.7* 33,744 No change
Malheur NWR Not available Not available <75 <10’
1 ODFW 2010a
20ODFW 2010b

®Klus 2011; Megan and Bodeen 2011

*Production index is for Harney County only.

® Number of harvests was reported for ODFW’s Harvest Unit 7, which includes both Harney and Malheur counties combined.
®High Desert refers to the combined ODFW district/field offices for Mid-Columbia, Deschutes, Ochoco, Klamath, Lake, Harney,
and Malheur.

" Chukar partridge hunt will essentially be eliminated on the Refuge due to the transfer of the Boundary Hunt Unit to Bureau of
Land Management.

Under the CCP, estimated harvest for upland game birds will not likely increase from current levels
because the program will not markedly increase. An earlier season opening (extended hunt season
overall) will provide additional hunting opportunities during the season and may increase hunters’
harvest rates, but the harvest is small overall. The estimated Refuge harvest of <510 upland game
birds will constitute about 1 percent of the entire harvest in Harney and Malheur counties based on
2009-2010 season. Given the wide range of upland game birds and 49,000 acres available to hunt on
the North Malheur Lake Unit and Buena Vista Unit, it is expected that the overall upland game bird
hunting pressure under the CCP will be low; about 100 hunters come out for opening weekend and
that number continues to drop throughout the season. Additionally, given the small number of the
estimated take and the distribution of the hunt units, the hunt program as designed is not expected to
adversely affect the Refuge’s ability to sustain optimum population levels for maintaining
populations of upland game birds.

Population-specific Impacts: Coyotes

Refuge-specific data on past coyote harvest are not available. According to a recent ODFW report
(Hiller 2011), coyote populations have increased substantially in both abundance and distribution
during the past several decades. Hiller further reports that southeastern Oregon leads harvest by both
trappers and hunters, with Harney County having 486 coyotes taken by hunters and 276 coyotes
taken by trappers in 2010 (Table B-9). However, by Oregon Revised Statute (ORS 610.002), coyotes
are classified as predatory animals (which may be taken without permit, limits, or reporting on
private lands); therefore, the report likely underestimates coyotes hunted or trapped for control
purposes on private lands. In eastern Oregon, coyotes are the second-most common animal trapped,
second only to muskrat (Hiller 2011).
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Table B-9. Reported 2010 Coyote Harvest on the Refuge, County, Region, and State

Area Trapping Hunting
Number Percent of State Number Percent of
Reported as Reported Reported as State
Taken Harvest Taken Reported
Harvest
Refuge Not allowable | 0 Unknown' Unknown
Harney County 276 9% 486 21%
Eastern Oregon 2,498 78% 1,997 83%
State of Oregon 3,220 100 2,277 100%

Source: Hiller 2011.
lAlthough the take rate is unknown, the Refuge law enforcement officer estimates that 10-12 hunters per year
pursue coyote or rabbit within the Boundary Unit.

Gese (2005) examined a variety of coyote population parameter responses under exploitation and
compared these with responses under no exploitation, as part of a 7-year study. In the experimental
area, coyote removal rate was estimated at 44 percent to 61 percent and 51 percent to 75 percent, in
each of 2 years of removal. The study found that home range sizes remained the same in both the
experimental and control areas. Litter sizes increased significantly in the removal area 2 years after
the beginning of the removal. However, litter sizes were confounded by changes in the prey base.
Litter size was significantly related to rabbit abundance, while rodent abundance was less of a factor.
Accounting for changes in both prey abundance and coyote density, litter size was significantly
related to total prey abundance per coyote.

Given the data above and the study by Gese, it is unlikely that coyote harvest on Malheur Refuge is
negatively impacting coyote populations.

Population-specific Impacts: Pronghorn

The Boundary Unit is located at the eastern edge of the State of Oregon Juniper Hunt Unit 71.
Population data were not reported for 2009 or 2010, but in 2008, ODFW (2010d) reported that aerial
counts averaged 2.1 pronghorn per mile for this unit. This compares with a statewide average of 2.8
pronghorn per mile for 2008.

Hunt data are available for 2009 for both statewide harvest and local unit harvest and are presented in
Table B-10.
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Table B-10. Reported 2009 Pronghorn Harvest on the Refuge, State Hunting Unit, and State

Scales
Number Reported Percent of State Reported
as Taken Harvest
Refuge Unknown* Unknown
Juniper Unit 70? 5%
State of Oregon 1,424° 100%

! Although the Refuge harvest number is unknown, the Refuge law enforcement officer estimates that approximately half of
the hunters with tags for the late-season muzzleloader hunt concentrate along the Boundary Unit.
2 pronghorn data from 2009 (ODFW 2010d).

® Pronghorn data from 2009 (ODFW 2010d). (Also available at:
http://www.dfw.state.or.us/resources/hunting/big_game/controlled_hunts/docs/hunt_statistics/11/PRONGHORN_HARV_Tre

nd_1950-2010.pdf.)

Data are not available at the Refuge or unit level to estimate population impact or trends from
hunting. In addition, since population data are gathered and presented as a linear estimate

(animals/mile), it is not possible to directly calculate the density of animals per unit area or the total
number of animals within a unit. However, linear survey data for pronghorn presented back to 1945

(ODFW 2010d) allow trend analysis (at least at the State level), which permits some conclusion

about whether populations may be increasing or decreasing. Since 1978, pronghorn at the State level
have increased at an average rate of approximately 2 percent per year, as illustrated in Figure B-1.

Figure B-1. Pronghorn population trends for the State of Oregon, 1978-2009.
Given overall population trends as well as the percentage of pronghorn taken in the local State
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hunting unit, it is unlikely that Refuge harvest, if projected at current levels for the next 15 years, will
negatively impact pronghorn populations.
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Population-specific Impacts: Deer

The Boundary Unit is located within the State of Oregon Juniper Unit. Although overall harvest of
deer within the Boundary Unit area during the several open seasons is unknown, it is estimated that
during one of the open hunts (the late-season muzzleloader hunt), approximately half of the 10 tag-
holders use the Boundary Hunt Unit (Megan 2011) (Table B-11).

Table B-11. Reported 2009 Deer Harvest on the Refuge, State Hunting Unit, and State Scales

Number Reported Percent of State Reported
as Taken Harvest
Refuge Unknown* Unknown
Juniper Unit 1022 0.5%
Eastern Oregon total 20,9807 100%

! Although the Refuge harvest number is unknown, the Refuge law enforcement officer estimates that approximately half of the
hunters with tags for the late-season muzzleloader hunt concentrate along the Boundary Unit.
2 Pronghorn data from 2009 (ODFW 2010d).

Mule deer across the West and in Oregon are declining in population, and are below current
management objectives in Oregon. Populations have dropped by about a third statewide since 1980
(Whittaker 2011) after having reached a peak in the 1950s and 1960s (ODFW 2011b). Deer
populations in the State unit encompassing the Refuge (Steens Mountain Unit) have dropped by
approximately two-thirds in the last 30 years. Data for populations in the Steens Mountain Unit
(which encompasses the Refuge and is just east of the Juniper Unit) are shown in Figure B-2. ODFW
(2011b) attributes the primary causes of the observed decline to the combined effects of drought and
severe winters, coinciding with an increased number of predators.
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Figure B-2. Mule deer population trend, Steens Mountain Unit, 1980-2009.

Continuing to allow mule deer harvest on the Boundary Hunt Unit will continue an incremental level
of pressure on a declining population. However, given that the Boundary Unit constitutes a small
fraction of the area of the Juniper Unit, and harvest within the Juniper Unit is less than 1 percent of
the eastern Oregon harvest, the additional local and regional population pressure stemming from
hunting on the Boundary Unit is expected to be negligible to minor. The State of Oregon (ODFW
2011b) has identified a number of strategies to boost mule deer populations, none of which include
reduced hunting in the Juniper Hunt Unit.

Population-specific Impacts: Nuttall’s Cottontail and Jack-tailed Jackrabbit

An estimated 10 to 12 hunters use the Boundary Hunt Unit to pursue rabbit and/or coyote each year
(Megan 2011). Statewide statistics on rabbits harvested are not available; however, ODFW (date
unknown) states that rabbit hunting is the third most popular type of hunting activity in the United
States, behind wild turkey and deer hunting.

Population estimates for local rabbit populations are unavailable; however, a study done in Central
Oregon in 1972-1973 that used monthly censuses in a shrub-juniper scabland habitat (McKay and
Verts 1978) reported that Nuttall’s cottontail population densities ranging from 6.6 to 254.4 animals
per 100 ha (2.6 to 103 animals/100 acres), with marked seasonal fluctuations.

Lagomorphs are capable of extremely high productivity; a doe jackrabbit produces 2 to 6 young
every 6 weeks during the breeding season, from February to June. The young born in February
become sexually mature by early summer. As a result, lagomorphs are very important prey for a
number of predators. Black-tailed jackrabbits naturally undergo 10- to 11-year population cycles.
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Without better local data on harvest and population, only general conclusions are possible, based on
reasonable assumptions and life history information. Currently, a small number of hunters is thought
to hunt rabbits within the Boundary Hunt Unit, and hunting levels in the unit are expected to change
little over the next 15 years. If habitat conditions remain stable (jackrabbits are sensitive to reduction
in population with wildfire [Kochert et al. 1999]), hunting of jackrabbits and rabbits is likely to have
a negligible effect on local or regional rabbit populations.

Other Refuge-specific Impacts

Impacts to Non-Target Wildlife: Non-hunted wildlife would include any non-target birds; small- and
medium-sized mammals; reptiles; amphibians; and invertebrates. Occasionally, non-target species
are illegally killed by hunters by accident or intentionally, or are disturbed by hunter presence or
noise.

The cumulative effects of disturbance to non-hunted birds under the management direction are
expected to be minor for the following reasons: hunter education courses are required for youths;
hunting seasons do not coincide with the nesting season, so reproduction will not be reduced by
hunting; and disturbance to the foraging or resting activities of migrating or resident birds might
occur, but hunting is still expected to involve a small numbers of participants. The North Malheur
Lake Unit and Buena Vista Unit will have walk-in access.

Disturbance to other taxa will be unlikely or negligible for the following reasons: encounters with
reptiles and amphibians, invertebrates, and small mammals in the early fall will be few and should
not have cumulative negative effects on Refuge populations; Refuge regulations further mitigate
possible disturbance by hunters to non-hunted wildlife; and vehicles will be restricted to public roads
and the harassment or taking of any wildlife other than the game species legal for the season will not
be permitted.

Sandhill cranes stage on the southern portion of Malheur Lake and in the Buena Vista wetlands until
mid-October. Under the CCP, a late season opening for the Buena Vista Unit will allow sufficient
protection of the sandhill cranes until they migrate farther south, and thus mitigate any hunting-
related impacts to sandhill cranes. Other birds using the area may be disturbed by noise and human
presence; however, since most birds have already migrated during the fall, disturbance levels will be
minor overall. Outreach with hunting brochures and timely information on the website will help
educate hunters on hunting opportunities, regulations, and ethical hunter behavior.

Waterfowl can die from toxic lead shot if they eat even very small amounts of spent lead shots; shot
pellets deposited during fall hunting seasons can later be ingested by waterfowl and other wildlife
feeding in wetland areas where hunting occurs. On Malheur Refuge, only federally approved
nontoxic shot is allowed for upland game hunting to eliminate this hazard for waterfowl. Nontoxic
shot is defined by USFWS as any shot type that does not cause sickness and death when ingested by
migratory birds, and includes shots made of steel, bismuth, tungsten-iron, or tungsten-polymer.

Dogs will increase the level of disturbance to target and non-target species, but this impact is
expected to be minor, especially to migratory wildlife, and necessary to support the use and ensure
successful harvests. Dogs will be required to be under the close control of their owners while on the
Refuge.
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Loss of Habitat from Facility Construction: No additional new facilities will be added to support
this use in addition to the general visitor use facilities described in the CD for wildlife observation,
photography, and interpretation.

Vegetation, Soil, and Water Impacts: Foot travel associated with accessing the hunt units could
potentially result in temporary and minor vegetation trampling. Based on past Refuge history and
trends, hunting usually involves very small numbers of hunters; thus, the effect to vegetation will
likely be negligible. No impact is expected to soil or water resources as a result of this use.

Impacts to Listed Species: There are no listed or endangered species on the Refuge. Greater sage-
grouse (Centrocercus urophasianus) and the Great Basin Columbia spotted frog (Rana luteiventris)
are designated as Federal candidate species for listing under the Endangered Species Act. Incidental
post-breeding observations of sage-grouse have been made in recent years in the southeast portion of
the Blitzen Valley. Spotted frogs have been documented in limited areas on the Refuge (Engle 2001;
Pearl et al. 2010; Rombough and Engler 2010; ODFW 2011). However, it is unclear at this time if
the Refuge population is part of the Great Basin distinct population, which is the Federal candidate
species, or if they belong to the Oregon population.

Although the Refuge has occurrences of these candidate species, it is anticipated that impacts from
upland game hunting uses and facilities will be minor to negligible. The greater sage-grouse is not a
hunted species on the Refuge, although disturbance may result from noise related to hunting
activities during the hunting season, which overlaps with the most recent seasonal observations of
sage-grouse on the Refuge. Hunting is not allowed south of the Buena Vista Unit, and there have
been no occurrences of spotted frogs in the Blitzen River Valley north of Knox Ponds. Additionally,
frogs will most likely be hibernating during the winter, and hunting season ends prior to breeding
season. Public education will assist in raising awareness and preventing undue impacts to these
species. If uses result in unacceptable adverse effects to candidate species or habitats, the Refuge will
impose restrictions to mitigate disturbance.

Impacts to Other Priority Public Uses: The phased opening weekends between the north Malheur
Lake Hunt Unit and the Buena Vista Hunt Unit will help reduce hunter competition and conflicts.
Additionally, hunting numbers generally decrease over the hunting season after opening weekends,
further reducing impacts of the hunting season.

Hunting has the potential to disturb Refuge visitors engaged in other priority public uses; however,
given the season during which hunting occurs, the likelihood of conflicts is low. Although Center
Patrol Road is the area most used by other visitors during the migration seasons, use is very light
during hunting season. State regulations also prohibit shooting from on and across roads. This is
expected to mitigate any overlap conflicts between hunting and other uses in the Buena Vista Unit.

Infrastructure: No significant effects to roads, trails, or other infrastructure from the hunting
program are foreseen. Normal road, trail, and facility maintenance will continue to be necessary.
Additional facility construction or upgrade, if needed, is addressed in the Availability of Resources
section.

Other Effects: There could be some indirect beneficial impacts of Refuge hunting. Refuge hunting
can contribute to wildlife and habitat conservation and provide educational and sociological benefits.
The hunting community in general remains the largest support base for funding land acquisitions in
the Refuge System through purchase of Duck Stamps. Upland game hunting at the Refuge provides a
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priority public use and helps meet the Refuge’s goals of wildlife-dependent recreation for all visitors.
Additionally, providing youth hunting opportunities is an important initiative in the USFWS, and
enhancing this opportunity on the Refuge helps address a public desire to see more hunting
opportunities for youth.

Public Review and Comment

Various opportunities were provided for the public to engage in the CCP planning process. Appendix
J details public involvement undertaken during the development of the CCP.

Determination:

Use is Not Compatible
X Use is Compatible with the Following Stipulations

Stipulations Necessary to Ensure Compatibility

e Only federally approved nontoxic shot may be used or be in possession while hunting on the
Refuge.

¢ Vehicles will be allowed only on maintained public roadways. Parking is allowed only within
one vehicle length of the roadway. Hunters will be instructed to not block dike and field
accesses.

e Overnight parking, camping, and campfires will not be permitted on the Refuge.

e Hunting dogs are strongly encouraged to increase hunter success and retrieval rate. Dogs
must be kept under close control.

e Hunting closures will be in effect near Refuge Headquarters, Buena Vista Station, and the
Malheur Field Station. Shooting from or across public roads or road right-of-ways will be
prohibited.

e Law enforcement patrols will ensure safety and minimize conflicts with other priority public
uses by providing information about hunting boundaries and seasons to the general public
and those using other Refuge programs. Information will be provided at interpretive kiosks,
on the Refuge website, and in Refuge offices.

Justification

Under the National Wildlife Refuge System Administration Act, as amended, upland game hunting is
a wildlife-dependent recreational activity that receives enhanced consideration in the CCP planning
process and is to be encouraged on National Wildlife Refuges if compatible with refuge purposes.
Despite the direct and indirect impacts associated with sport upland game hunting, upland game
populations are unlikely to be affected significantly by the hunting program on the Refuge. Upland
game population objectives and allowable harvests are determined by the State of Oregon. Limited
hunt seasons, two weekend openings, and no-hunt zones ensure that upland game, as well as non-
target species, will find adequate food and rest areas on the Refuge even in the midst of the hunting
season. Thus, allowing upland game hunting to occur under the stipulations described above will not
materially detract or interfere with the purposes for which the Refuge was established or the Refuge’s
mission.
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Mandatory Reevaluation Date

09/2027 Mandatory 15-year Reevaluation Date (for priority public uses)
NEPA Compliance for Refuge Use Decision
X Environmental Impact Statement and Record of Decision
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B.5 Fishing Compatibility Determination

RMIS Database Use: Fishing (general)
Refuge Name: Malheur National Wildlife Refuge
Establishing and Acquisition Authorities and Refuge Purposes

e “ ... aRefuge and breeding ground for migratory birds and other wild life ... ” Executive
Order 7106, dated July 19, 1935, as modified by Public Land Order 1511, dated September
24, 1957

e “ .. for use as an inviolate sanctuary, or for any other management purpose, for migratory
birds.” 16 U.S.C. 715d (Migratory Bird Conservation Act)

e “ .. for the development, advancement, management, conservation, and protection of fish
and wildlife resources ... ” 16 U.S.C. 742f(a)(4)

e “ .. for the benefit of the United States Fish and Wildlife Service, in performing its activities
and services. Such acceptance may be subject to the terms of any restrictive or affirmative
covenant, or condition of servitude ... ” 16 U.S.C. 742f(b)(1) (Fish and Wildlife Act of 1956)

e “ ... conservation, management, and ... restoration of the fish, wildlife, and plant resources
and their habitats ... for the benefit of present and future generations of Americans ... ” 16
U.S.C. 668dd(a)(2) (National Wildlife Refuge System Administration Act)

National Wildlife Refuge System Mission

The mission of the National Wildlife Refuge System is “to administer a national network of lands
and waters for the conservation, management and, where appropriate, restoration of the fish, wildlife,
and plant resources and their habitats within the United States for the benefit of present and future
generations of Americans” (National Wildlife Refuge System Administration Act of 1966, as
amended [16 U.S.C. 668dd et seq.]).

Description of Use

This CD examines recreational fishing in designated areas of the Refuge as described in the
management direction of the CCP. A commercial carp fishery was found compatible on the Refuge
in 2009 and is not examined in this CD (USFWS 2009).

Program Offerings: Fishing currently occurs at Krumbo Reservoir and the South Loop along the
Blitzen River and its tributaries. Species allowable for take are redband trout, rainbow trout,
largemouth bass, and carp. Rainbow trout and largemouth bass occur in Krumbo Reservoir, and
redband trout, other native fish, and carp occur in the Blitzen River. All fishing is permitted by
angling only. Table B-12 shows the following regulations for sport fishing as related to the Refuge
under the 2011 ODFW Sport Fishing Regulations.
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Table B-12. ODFW Regulations for Sport Fishing for 2011*

Species Regulations

Krumbo Reservoir?

Trout (rainbow) ¢ Open fourth Saturday of April to October 31

e Catch: 5 per day, 2 daily limits in possession

¢ Length: 8-inch minimum length

o Bait: Artificial only

Largemouth bass e Open fourth Saturday of April to October 31

o Catch: 5 per day, 2 daily limits in possession

e Length: No more than 3 over 15 inches in length
¢ Bait: Artificial only

Blitzen River Mainstem, East Canal, and Tributaries Upstream and Including Bridge Creek
(South Fishing Loop)

Trout (redband) e Open May 28-Oct. 31, 2 per day
e Open Jan. 1-May 27 and Nov. 1-Dec. 31, catch and release for trout

' Source: ODFW 2010.
2 Krumbo Reservoir falls under the same ODFW regulations as lakes, except for its special fishing dates.

Location of Use, Associated Facilities, and Access

Krumbo Reservoir: Krumbo Reservoir is 184 acres in size. It is not a natural water body and has
historically been managed for irrigation and fishing activities. ODFW annually stocks Krumbo
Reservoir with sterilized rainbow trout; in 2010, ODFW stocked 13,100 rainbow trout in Krumbo
Reservoir. The area is equipped with a number of public use facilities, including picnic tables for
lunch-time activities, parking, and restrooms, making the Reservoir a big attraction for families with
children. Access to the site is via vehicle by Krumbo Lane. Once at the Reservoir, anglers may fish
from any shoreline area and an informal trail circles the reservoir for this purpose. In addition, a boat
launch permits boating access on the Reservoir itself. Boats with electric motors and non-motorized
boats will continue to be authorized for use on Krumbo Reservoir, except when the water begins to
ice over.

South Fishing Loop: The South Fishing Loop near P Ranch includes the Blitzen River mainstem,
East Canal, and tributaries upstream, including Bridge Creek. This unit is open year-round, although
different regulations apply in different seasons, as indicated in Table B-12. This is a popular fly
fishing area for locals and out-of-area users. Under the CCP, drive-in access along the East Canal
Road to the confluence of the East Canal with Bridge Creek will be opened in order to improve
fishing opportunities and to accommodate vehicle access to Granddad Reservoir on Bureau of Land
Management lands. People may continue to use this road as a hiking trail if they wish. In addition,
the River Trail, a pedestrian trail, is available to access this area. A new pedestrian crossing at Bridge
Creek will be constructed to improve fishing access west of East Canal.

Headquarters Fishing Unit: Additionally, under the CCP, the Refuge will provide a new seasonal
stream fishing opportunity at the Headquarters Fishing Unit along the Blitzen River from Sodhouse
Lane north to the Boat Landing Road bridge near Refuge Headquarters, accessible by a fishing trail
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along the dike. At the new Headquarters Fishing Unit, use of bait will be allowed and regulations for
catch limits will be defined by ODFW based on state regulations. At the Headquarters Unit, fishing
will only be available August 1 to September 15 to mitigate conflicts with migrating birds.

Other Facilities: The Refuge will also provide informational kiosks at strategic entrance points and
additional signage to enhance visitors’ knowledge of fishing regulations and provide directional and
program information.

Number of Visitors and Seasonal Patterns: At Malheur National Wildlife Refuge, an estimated
1,300 visits in 2011 were for fishing activities. With increased fishing access and additional fishing
opportunities, the number of fishing visits is expected to grow over 15 years to 1,750 visits per year.

Under the CCP, the Reservoir and Krumbo Lane will be opened year-round to access for fishing,
wildlife observation, boating, and hiking, which represents a big increase from the current open
season of April to October. However, the majority of the use will likely continue to occur during
spring and fall when the weather and water are cool, and year-round fishing will eliminate any
pressures and crowding associated with fishing season opening day. Fishing use on the South Loop
of the Blitzen River typically peaks in late spring when the water runoff from Steens Mountain
settles and the water clears. The South Loop Fishing Unit and the new Headquarters Fishing Unit
will be seasonal fishing opportunities as outlined above.

Availability of Resources

Availability of resources for administering and managing the fishing program under the CCP are
detailed in Table B-13.

Table B-13. Costs to Implement the Use

Cateqor One-time Annual Expense
gory Expense ($) ($/year)
Develop fishing brochure $1,500 $2,000
Develop outdoor fishing information kiosks $60,000
Build 2-3 new pedestrian crossings and complete development $275.000

of loop trail at South Fishing Loop

Open new seasonal bank fishing opportunity along the Lower
Blitzen River with fishing trail, two bridges, parking, and $275,000
portions that meet ADA standards

Replace Krumbo Reservoir floating platform and maintain

facilities $35,000 $2,000
Fishing program administration and management

: . . $6,000
(programmatic, law enforcement, information)
Total $646,500 $10,000

Administering the fishing program does not require significant staff time, equipment, or funding. The
Refuge has one FTE Visitor Services Manager, and one FTE position for law enforcement that
patrols the Refuge during fishing season to ensure compliance with state and Federal regulations and
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Refuge conditions. The majority of the staff time spent administering this program will fall mostly on
the law enforcement position. Other Refuge staff assists in maintenance of fishing facilities like
access roads, trails, kiosks, and platforms; in general, the fishing program uses many of the same
facilities and resources as the wildlife observation, photography, and interpretation program,
including trail and parking area maintenance, facility and road maintenance, sign posting, and
construction projects (USFWS 2011b). Additional costs and staff time will include developing and
printing fishing brochures and constructing new kiosks for the fishing program.

Some fishing program enhancements may currently lack funding, but the Refuge will develop
partnerships and seek additional funding resources over the next 15 years as necessary to complete
projects. Based on the availability of resources, the Refuge will have sufficient funds for managing
current and expected levels for fishing. Exact costs will be developed during design and
implementation.

Anticipated Impacts of the Use

General Impacts Expected from the Scientific Literature

A general assessment of impacts resulting from fishing uses has been compiled from the literature
and is briefly summarized below.

Disturbance to Wildlife: Fishing as a solitary and stationary activity tends to be less disturbing to
wildlife than hunting or motorized boating (Tuite et al. 1983). Fishing has the potential to cause
disturbance to birds and other wildlife using open waters and tributaries where fishing occurs.
Fishing activities may influence the composition of bird communities, as well as the distribution,
abundance, and productivity of waterbirds (Tydeman 1977; Bouffard 1982; Bell and Austin 1985;
Bordignon 1985; Edwards and Bell 1985; Cooke 1987; Bouffard and Hanson 1997). Anglers often
fish in shallow, sheltered bays and creeks that birds prefer, which can negatively impact distribution
and abundance of waterfowl, grebes, and coots (Cooke 1987). Increases in anglers and associated
shoreline activity have been found to discourage waterfowl from using otherwise suitable habitat
(Jahn and Hunt 1964). When compared to non-fishing days and/or non-fishing rivers, anglers
influenced the numbers, behavior, and diurnal distribution of avian scavengers present at sites along
the Skagit and Toutle rivers in Washington, disrupted feeding, and increased energy expenditure
through avoidance flights (Knight and Knight 1984; Knight et al. 1991).

Stream Fishing Impacts: Shoreline activities related to stream fishing, such as human noise, will
cause some birds to flush and go elsewhere. Waterbirds and waterfowl in particular use shorelines
seasonally for resting, feeding, and nesting. Anglers often use vehicles to gain access to angling sites
and remain there for long periods of time. Furthermore, anglers frequently show long periods of
inactivity interspersed with short periods of rapid movements, which has the potential to disturb
nearby wildlife (Bell and Austin 1985).

Boating Impacts: Boating associated with fishing can alter bird distribution, reduce the use of
particular habitats or entire areas by waterfowl and other waterbirds, alter feeding behavior and
nutritional status, and cause premature departure from areas due to the noise and speed of boats
(Bouffard 1982; Kaiser and Fritzell 1984; Korschgen et al. 1985; Havera et al. 1992; Ward and
Andrews 1993; Knight and Cole 1995; Knapton et al. 2000). On the Missouri’s Ozark Scenic
Riverways, herons often left the river for areas of dense habitat or less productive tributaries when
the number of recreationists increased (Kaiser and Fritzell 1984). The level of disturbance to

B-64 Appendix B. Compatibility Determinations



Malheur National Wildlife Refuge Comprehensive Conservation Plan

waterfowl has been found to vary considerably based on watercraft type. A study by Havera et al.
(1992) showed waterfowl took flight and flushed farther in response to hunting and fishing craft,
while few flushed because of barges. On the Upper Mississippi River, which includes the Upper
Mississippi River National Wildlife and Fish Refuge, birds were found to be more sensitive to boats
with outboard motors (Korschgen et al. 1985). In addition, trampling of vegetation and deposition of
sewage or other chemicals from recreation has been found to impact freshwater plants and wildlife
(Liddle and Scorgie 1980).

Off-Road Vehicle Impacts: Wildlife can be impacted when they are disturbed and flushed from
feeding, resting, or nesting areas vulnerable to loud noise and activity from off-road vehicles. In
addition, temporary disturbance to habitat could impact nesting and foraging resources available for
wildlife. In general, disturbance impacts of off-road vehicles are related to the intensity of use or use
characteristics, in combination with the level of fragility of the affected environment. A majority of
the off-road vehicle uses are in coordination with the grazing and haying program, and use for fishing
is only a minor subset (USFWS 2011a).

Refuge-specific Impacts

This section evaluates the likely impact at the Refuge itself, considering the scientific studies
discussed above and considering the uses within the context of Malheur Refuge.

Disturbance-related Impacts from Reservoir Fishing: Krumbo Reservoir is one of the most heavily
used areas on the Refuge. During the spring and fall, disturbance, especially near the parking lot and
boat launch, undoubtedly prevents use by a variety of waterfowl and waterbirds. However, the
Refuge maintains numerous other ponds and flooded areas in the spring and into summer and
therefore spring/summer disturbance is of negligible concern, given the Refuge context.

Previous research has shown that the level of disturbance to waterfowl varies considerably based on
watercraft type. To limit disturbance impacts to wildlife, only non-motorized boating and electric
motorized boating will be allowed on Krumbo Reservoir. The use of non-motorized and electric
motorized boating minimizes noise associated with boating and prevents the spread of oil and gas
residue associated with diesel- and gas-powered motorized boats. It also reduces the speed with
which anglers can travel on the Reservoir.

Under the CCP, Krumbo Reservoir and Krumbo Lane will be opened year-round to access, except
when the water ices over. A concern raised by some is that increasing wintertime access to the
Reservoir could have potential impacts to wintering waterfow! that use Krumbo Reservoir and
Krumbo Swamp and Otter Reservoir along Krumbo Lane. There are limited open-water resources
available on the Refuge during winter as most areas are dry or have frozen. The number of birds
using the Reservoir during the winter is typically less than 400 birds on any given day, and there are
less than 100 birds during the coldest part of the season (J. Dastyck, personal communication); most
birds have migrated farther south during the winter. The Reservoir comprises around 20 percent of
the total 1,004 acres of available open water wintering habitat on the Refuge, leaving 820 acres
(more than 80 percent) of open water wintering habitat including Boca Lake, Benson Reservoir, and
East Knox Reservoir. Given this and the likelihood that the number of visitors to the Reservoir
during the winter months will be significantly less than in the spring, summer, or fall months, the
disturbance impact to wintering birds is expected to be minor.
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ODFW annually stocks Krumbo Reservoir with triploid rainbow trout, meaning they are sterilized
and never develop normal eggs or sperm and are unable to reproduce. This will continue under the
CCP. Sterilization negates the risk of any genetic reproduction and modification with native redband
trout, thus creating a negligible impact on the native fishery. Additionally, Krumbo Reservoir is
dammed, which prevents rainbow trout from migrating into the Blitzen River. Largemouth bass are
also present in Krumbo Reservoir from historical stocking, but are not currently stocked and are a
self-sustaining population; native redband trout are not found in the Reservoir, as Krumbo Creek
water levels are not high enough to maintain a sustainable native population for spawning. Genetic
studies have occurred in the Blitzen River for any evidence of introgression of redband trout with
hatchery rainbow trout and there has been no strong evidence indicating this in the Blitzen population
of redband, specifically in Bridge and Mud creeks (ODFW 2005).

With the low number of birds present, low visitor use levels, and availability of additional wintering
habitat and sanctuary, it is expected that year-round access at Krumbo Reservoir will have negligible
impacts. Wildlife surveys and monitoring will be conducted to ensure disturbance stays at a
minimum.

Disturbance-related Impacts from Stream Fishing: Stream fishing allows anglers direct access to a
portion of the Blitzen River, East Canal, and Mud and Bridge Creeks. Under the CCP, the South
Loop along the East Canal will change from walk-in only access to include drive-in access up to the
confluence of the East Canal with Bridge Creek. This has the potential to increase disturbance to
wildlife to moderate levels, as it is expected this change will attract more anglers to the fishing area
and disperse users across a wider stretch of the river (compared to present). The River Trail on the
west bank of the Blitzen River will remain walk-in access.

Under the CCP, a new seasonal stream fishing opportunity at the Headquarters Fishing Unit from
Sodhouse Lane to the Boat Landing Road bridge near Headquarters will be opened. This will
increase the amount of stream fishing along the Blitzen River by nearly 1 mile for a total of 14 miles
on the Refuge. This could increase the potential for disturbance to resting and feeding waterbirds and
waterfowl, as well as impacts to shoreline habitat and vegetation. However, the new fishing area will
only be open seasonally from August 1 to September 15 after birds have fledged and moved on.
Given this, and because generally, the fishing pressure along the Blitzen River is low, it is anticipated
that with the limitations included in the CCP, disturbance to wildlife will be minor.

A new pedestrian crossing at Bridge Creek will be constructed under the CCP to enhance access to
fishing west of East Canal along Bridge Creek. The bridge will increase the number of anglers in an
area that was previously hard to access. Construction of the trail enhancements will be done in a way
to reduce impacts to wildlife and resources.

Direct Mortality to Target Species (Take): Fishing will result in direct take of target fish. Harvest is
coordinated with ODFW to avoid excess pressure on populations. Fishing will be permitted by
angling only and will be restricted to artificial flies and lures in streams, except in the Headquarters
Fishing Unit where use of bait will be allowed.

Barbed hooks will be permitted to increase the success of take. Some impacts may come from barbed
hooks to native redband trout populations, but this is expected to be minor as redband trout do not
occur in Krumbo Reservoir and fishing pressure on the Blitzen River is generally low. Outreach with
fishing brochures, informational panels, and public education on best fishing practices will help
educate anglers on fishing regulations and ethical behavior.
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Loss of Habitat from Facility Construction: Under the CCP, new panels constructed for fishing will
result in 0.5 acre of habitat loss, which is a fraction of a percentage of the Refuge; thus, habitat loss
from new facilities is considered negligible. No additional new facilities will be added to support this
use separate from general visitor use facilities (USFWS 2011b).

Vegetation, Soil, and Water Impacts: Some vegetation, soil, and water impacts will be anticipated
from bank fishing and access to water along the Krumbo Reservoir and Blitzen River shorelines
where anglers access the areas by foot. Impacts will also be anticipated as a result of allowing vehicle
access on East Canal. However, trail enhancements along the South Loop may also benefit the
surrounding habitat by concentrating users on a formal trail instead of social trails that are not
regulated.

The developed parking and concrete boat ramp at Krumbo Reservoir potentially carries stormwater
runoff and toxins from vehicles into the Reservoir, although these facilities also contribute positively
to habitat conservation by concentrating visitors on hardened surfaces and decreasing impacts to
vegetation and soil adjacent to the fishing area. An undeveloped pedestrian fishing trail circles the
perimeter of the Reservoir, potentially causing impact to shoreline habitat (USFWS 2011b).
Additional impacts related to public use at the Reservoir include a certain amount of litter and
general garbage left at shoreline fishing sites.

Impacts to Listed Species: There are no listed or endangered species on the Refuge. Greater sage-
grouse (Centrocercus urophasianus) and the Great Basin Columbia spotted frog (Rana luteiventris)
are designated as Federal candidate species for listing under the Endangered Species Act. Incidental
post-breeding observations of sage-grouse have been made in recent years in the southeast portion of
the Blitzen Valley. Spotted frogs have been documented in limited areas on the Refuge (Engle 2001,
Pearl et al. 2010; Rombough and Engler 2010; ODFW 2011). It is unclear at this time if the Refuge
population is part of the Great Basin distinct population, which is the Federal candidate species, or if
they belong to the Oregon population.

Impacts to Columbia spotted frogs will be expected to increase under the CCP with expanded stream
fishing access for anglers along the South Fishing Loop of the Blitzen River and its tributaries, and
the construction of a new pedestrian crossing at Bridge Creek to access a portion of fishable area
west of East Canal. Public tramping along the shoreline during the April to May frog breeding season
has the potential to disturb/dislodge egg masses. It is anticipated that disturbance from anglers
accessing the shoreline will be sporadic, and impacts will be minor due to generally low levels of
fishing activity and the patchy occurrences of Columbia spotted frogs on the Refuge. Public
education or use of interpretation will assist in raising awareness and preventing undue impacts to
this species. Informational panels and additional signage will also be posted at the South Fishing
Loop to inform anglers of proper fishing practices. If stream fishing results in unacceptable adverse
effects to candidate species or habitats, the Refuge will impose restrictions on stream fishing 